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30KE OF FETFRBORQUGH
(ro.1)

(TREE PRESERVATION); ORDER, 15
TOWN AND COUNTRY PLANNING ACT, 1947.

IE UKD OF PETERBCGRACIIGI CCHTCY COITHNCHT,

(in this Order called !*the Authority ) in pursuance.of the powers conferred in that behalf by
Section 28 of the ‘Fown and Country Planning Act, 1947, and subject to the provisions of Scction 13 of
the Forestry Act, 1051, herchy make the following Order :—

1. In this Order:—

“the Act  mieans the Town and Country Mlanning Act, 1947 ;

“ owner "’ means the owner in fee simple, either in poasession or who hus granted s lease or tenancy
of which the nnexpired portion is less than three years; a lessee (including n sub-lessee) or
tenant in possession, the uncxpired portion of whose lease or tenancy is three ycars or more;
and a mortgnges in possession ;. and

*“ the Minister 7 means the Minister of Housing and Local Government.

2,—Subject to the provisions of this Order and to the excmptions specilied in the Sceond Schedule
hercte, no person. shall, except with the consent of the authority and in accordance with tho conditions,
if any, imposed on such consent, cut down, top, lop, or wilfully destroy or cause or permit the eutting down,
topping, lopping or wilful destruction of any tree spedified in the First Schedule hereto or comprised in a
group of trees or in a woodland therein spedified, the position of which trees, groups of trees and woodlands

is defined in the manner indicated in the said Tirst bchc(lulty{fm lhﬂ mup annexed herctp]’[ea—dw—mwﬂml—l
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which map shall, for the purpose of such definition as aforesaid, prevail wﬂ@hany ambignity arises between
it and the specification in the said First Schedule.

3.—An application for consent made to the authority under article 2 of this Order shall be in writing
stating the rensons for making the application, and shall by reference if necessary to a plan specify the
trees to which the applieation relates, and the operations for the carrying vut of which consent is required,

4.—(1) Where an application for consent is wmade to the authority under this Order, the authority
may grant such consent either unconditionslly, or subject to such conditions {including cunditions requiring
the replacement of uny tree by one or moere trees on Lhe site or in the immediate vicinity thereof) as the
anthority may think fit, or may refuse consent.

Provided that where the application relatea to any woodland specified in tho Virst Schedule to this
Ouder, the authority shull grant comsent so far as sccords with the principles of good forestry, except where,
in the opinion of the authority, it is necessary in the interests of amenity to maintain the specinl character
of the woodland or the woodland character of tho aren, and shall net impose conditions on guch consent,
requiring replacenent or replanting, -

(2) The autharity shall keep a register of all applieations for consent nnder this Order containing
informution as to thoe ust ure of the application, the decision of the authority thereon, any compensation
awarded in conscquenco of such decision and any directions as to replunting of woodlanda ; and every such
register shall be available for inspection by thoe publie at all reasonable Lours.

5.—Where the authority refiise consent under this Order or grant such consent subject to conditions,
they may, when refusing or grinting consent certify that in respect of any trees for which they are so refusing
or granting consend, that they arve satisfied thet (—

{¢) the refusal or condition is in the interests of good forestry ; or

(&) in the case of Lrees other than t.rces compriged in woodlands, the irees huve an outstanding
or speciul amenity vahie,

(1)

6.—){\\’hcru consent is granted under this Order to fell any part of o woodland then unlesy :—

{a) such consent is granted for the purpose of enabling development to bo carried out in accordance
with a permission to develop land under Part 111 of the Aet, or

{6) the authority with the approval of the Minister dispenge with replanting,

the authority «hull give to the owner of the land on which that part of the woodland is situated a direction
in writing specify ing the manner in which and the time within which he shall replant such land and where
such a direction is given and the part is felled the owner shall, subject to the provna:ons of Lthis Order, replant
the said land in gecordanee witle the direction.

Note.—If it i3 desited to fell any of the trees included in this Order whether included as trces, groups of trees or
woodlunds and the trees aro trees for the felling of which a licence is required under the Forestry Act, 1951, application
wst be mado nof to the suthorivy fur consent under this Order but to the Forestry Commissionera for a licence under
that Act (see Forestry Act, 1951, section 13 {1)).
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(2) Any dircction given under paragraph (1} of this Article may include requirements as to :—
{a) specics;
(b} number of trecs per acre :
{¢) the erection and maintenance of fencing necessary for protection of the replanting :
{(d) the preparation of ground, draining, removal of brushwood. lop and top ; and

(e} protective measures againat fire,

7.—The provisions set out in the Third Schedule to this Order, heing provisions of Part TII of the
Act ndapted and modified for the purposes of this Order, shalt apply in relation thereto,

8.—Subject to the provisions of this Order, any person who has suffered damage or has incurred
expenditure in consequence of any refusal of consent. under this Order or of nny grant of any such consent.
subject to conditions, shall, if he makes a elaim on the authority within the time and in the manner prescribed
by this Order, be cntitled to recover from the authority compensation in respect of such damage or
expenditure,

Provided that no compensation shall be payable in respect of damage suffered or expenditure
incurred by reason of such refusal or grant of consent in the case of any trees the aubject of n certifiente in
accordance with Article 6 of this Order.

9.—In assessin-g compensation payable under the last preceding Article or under Section 22 of the Act
ag applied by this Order, account shall be taken of :—

(@) any compensation or contribution whick hag heen paid in respect of the same treea under the

) terma of this or any other Tree Preservation Order under Section ¢8 of the Act, or under the
terms of any Interim Preservation Order made under Section 8 of the Town and Country
- Planning (Interim Development} Act, 1943 or any compensation which has been paid or
which could have been claimed under any provision relating to the preservation of trees or
protection of woodlands contained in an operative scheme under the Town and Country
Planning Act, 1932, and

(¢) any injurious affection to any land of the owner which would result from the felling of the
trees, the subject of the claim,

10.—(1)} A claim for compensation under this Order shall be in writing and shall be made by serving
it on tho suthority such service to be effected by delivering the claim at the offices of the authority aldressed
to the Clerk thereof or by sending it by prepaid post so addressed,

{2) The time within which any such claim shall be made as aforesaid shail be a period of twelve mionths
from thoe date of the decision of the authority, or of the Minister, as the case may be, or where an appeal
has been made to the Minister against the decision of the authority, from the date of the decision of the
Minister on the appeal,

1l.—Any question of disputed compensation shall be determined in accordance with the provisions
of Section 110 of the Act. .

12.—Any person contravening the provisions of this Order is guilty of an offence under subscction (£)
of Scction 28 of the Act and liable on summary conviction to a fine not exceeding fifty pounds: and if in
the case of a continuing offence the contravention is continued after conviction he is guilty of a further
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offence thercunder and liable on summary conviction to an additional fine not exceeding forty shillings
for every day on which the contravention is so continued,

)
1%, "This Opder siiall be known ea the Soké of Peterborough (Tree Preservatlion)
(No. 1) Order, 1954,

FIRST SCHEDULE

SPECTFIED TREES

FGIT 7,

SPECINT S (GROUPS_C: YREES.

T
TTCHT.

HOGDT TS .

ALT THAT weodland known as LITTLE wOOD in the Parish of Zye in the Adwinistrutive

County of the soke of Teterborough being shown on the Ordnance 3Survey Map

for the said Parish ( Bditina of 1926) and being thereon numbered 318
and contvaining an area of 4.841 acres as the same 13 shiown on the map

annexed hereto and thereon edged with a thick black line.

ya _ SECOND SCHEDULE. 7 N

Thia Order slia)l not apply so as to require the consent of the authority
(1) to the cutting down, topping or lopping of any tree that is dying or dead or has become dangerous ;
(2) to the cutting down, topping or lopping of any tree :—
{s) in compliance with an obligation imposed by or under an Act of Parliament ;

{(¢) in pursvance of the power conferred on the Postmaster-General by virtue of Section 5 of the Telegraph
{Construetion) Act, 1903 ; :

{c} in pursuance of the powers conferred by Section 24 of the Regulation of Railways Act, 1868 ;

{d}) fur the purpose of preventing or abating a nuisance ;




£ .
(#) in the cas= of u statutne dertaker whers the land on which the tree is situated, is operational land as
defined by the Actand M&ka on auch Iand cannot otherwise be carried out” or whars the catting down,
topping or lopping is for the purpose of sccuriny safety in the vperation of the undertaking ;

(f) by or at the request of an Electricity Board within the 111-:-.-.|m|;J of the Electricity Act, 1947, where such
tree obstructs the construction by the Board of any main transmission line or ather z]m-trlc line within
the meaning respectively of =" a Electricity (Supply) Act, 1419 and the Flectric Lighting Act, 1882 or
interferes or would interfere with the maintenance or working of any soch line,

* —rr =

THIRD SCHEDULE.

Provisions of Part 111 of the Act as adapted and meodified to apply to this Order.

15.—Reference of applications to the Minister. {1) The Minister may give directions te the authority requiring that
any application lor consent under the order, or ali such applications of any ciass specified in the directions, shall he referred
to the Minister instead of being dealt with by the authority, and any such application shall be so referred accordingly.

{2) Where an application for consent under the order is referred to the Minister under this section, the provisions of
Articles 1 and 5 of the Drder shall apply in relation to the determination of the app lzr'.mon by the Minister as they
apply in relation to the determination of such applications by the authority

FProvided that before determining any such application the Minister shall, if <ither the applicant or the autherity
8o desire, aflord to them an opportunity of appearing before and being heard by a person appointed by the Minister for
the purpose.

(3) The decision of the Minister on all applications referred to him under this section shall be final,

16.—Appeals to the Minister. (1) Where application is made to the nuthority for consent under the Order and that
consent is refused by that suthority or is granted by them subject to conditions or where any certificate or direction is
given by the authority, then if the applicant ia aggrieved by their decizion on the application, or by any such certificate
ot if the person directed is aggrieved by the direction, the applicant or that person, as the case may be, may, by notice
in writing scrved within 28 days from the receipt of notification of their deeision, certificate or ditection, or such longer
period as the Minister may allow, appeat to the Miniator.

(2) When an appeal is brought under this section from o decision, certificate ot direction of the authority, the Minister
may allow or dismiss the appeal or may reverse or vary any patt of the dreision of the autbority, whether or not the appeal
Te to that part, or may cancel any certificate or cancel or vary any dircetion, and may sdeal with an application as if
it been made to him in the first inatanece, and the provisions of the last foregoing section shall apply, subject to any
necessary modifications in relation to the determination of an application by the Minister on appeal uniler this section ny
they apply in relation te the determination by the Minister of an application referred to him under that section.

{3) Unless withio two moenths from the date of receipt of an application for consent undar the Order, or within such
extended period as may st any time be ngreed upon in writing between the applicant and the authority, the nuthority
cither—

(a) give notice to the applicant of their decision on the application, or

(b) give notice to him that the application has been referred to the anter in accordance with the directiona
given by him under the last foregoing section,

the provisions of subsection (I) of this section shall apply in relation to the application as if the consent to which it relates
bad been refused by the authority, and aa if notification of their decision had been received by the applicant ot the expiration
of the said period of two montbs or the extended period agreed upon as aforesaid, as the case may be.

21.—Revocation or modiflcation of consent under the Order. (1) Subject to the provisions of this section, if it appears
to the autbority that it is expedient that any consent under the Order granted on an application made in that behslf
should be revoked or modified, they may by otder revoke or modify the consent to such extent na appesrs to them to be
expedient as sforesaid :

*Here insert any other general or apecific exceptiona.
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Provided that o such order shall take effcct unless it is confirmed by the Minister, and the Minister may confirm
auy order submitted to him for the purpose cither without modification or subject to such modifications as he considers

expedient.

(2) Where au authority submit’an order to the Minister for his confirmation under this Section, that authority shall
furnish the Alinister with a statement of their reason for making the order and shall serve notice of the msking of the
order on the owner of the land, ond en suy other person who in their opinion will be affected by the order, and if within
the period of 28 days from the service thercof any person on whom the notice ia served so requirea, the Minister shall,
before confirming the order, afford to him and to the authority an opportunity of appearing before and being heard by
a person appointed by the Minister for that purpose.

{3) The power conferred by this section to revoke or modily a consent may ba exercised at auny time befare.the
operations for which consent hua been given huve been completed.

Provided that the revoeation or modification of consent shall not affect 80 much of those operations na baa been carried
out befure the date on which the order wan confinned us aforesuid. .

(1) Where a notice has been served in accordance with Lhe provisiona of subsection {2) of thia Section, no operations
or further operntions u3 the case may be, in pursuance of the consent granted, ahall be carried out pending the decision of
the Mlinister under snbsection {1} of this Sectivu.

22.—Supplementary provislons as to revocation and modification, {1} Where any person is affected by an order
under the Inst foregoing Section, or by a notice served on him under subsection (2) of the foregoing Seection in a case where
the order is not confirmed, then, if on & claim made tw tha authority within the time and in the mavuer prescribed by
Article 10 of the Order, it is shown that he has incurred expenditure in carrying out work which is rendercd abortive by
the revocation, or medtfication, or stay of operations, as the case may be, or hoa otherwise suffered loas or damaoge which
ia directly uttributable to the reveeation, modification, or stuy of operations, the authority shall pay to that person
compensution in respect of thut expemlditure, loss or duinage.

{2} For the purposes of thiy Section any expenditure incurred on matters preparatory to aeting on the consent shall
be deemed to be included in the expenditare incurred in carrying out that work, but except as aforesaid, no compensation
shall be paid under this Section in respect of uny work carried out in the period ofter the making of the Orderund before
the grant of consent which is revoked or modified,or in respect of uny otherloss or damage (not being loss or damuge consisting
of the depreciation in valie of any interest in land) arising out of anything done or omitted to be done during that period,

T COMMON SENL OF TUE 30K« OF

PoUERBORGUGH CGLITTY CCUNCTI. wos
hereunto at'rvixed

the ﬂﬁu dny of
.huan‘g-/ in the year

nineteen hundred and /ﬁ% "

in the presence of

mmowmemhenswhayingmthemcuatodywoﬁ_the keys
ui’ the Seal,

e
Clerk.

P.2702

e

The Minister of Housing and local Govern&:.ént in exercise of the
powers conferred upon him by subsection (3) of Section 28 of the Town
end Country Plaming Act, 1947, hereby confirms the above Order.

GIVEN under the officisl seal of the
Minister of Housing a-y Locel

Government this )
dey of April, nineteen hundred
and fifty-five

WLLJL_.—,

Assistant Secretary,

Ministry of Housing end Local Covermment
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