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TREE PRESERVATION ORDER.
" TOWN AND COUNTRY PLANNING ACT, 1947.
THE SOKE OF PETERBOROUGHE COUNTY COUNCII . e

(in this Order called “the Authority ) in pursuance of the powers conferred in that behalf by
Section 28 of the Town and Country Planning Act, 1047, and subject to the provisions of Scetion 13 of
the Forestry Act, 1651, hereby make the following Order :—

1. In this Order :— -

“ the Act " means the Town and Country Planning Act, 1947 ;

“owner " means the owner in fee simple, either in possession or who has granted a lease or tenancy
of which the unexpired portion is less than threo years; o lessce (including a sub-lessee) or
tenant in possession, the unexpired portion of whose lease or tenaney in three years or more;
and a mortgagee in possession ; and

*“ the Minister ”* means the Minister of Housing and Local Government.

2.—SBubject to the provisions of this Order and to the exemptions rpecified in the Scecond Schedule
hercto, no person shall, exeept with the consent of the authority and in accordance with the conditions,
if any, imposed on sueh ¢onsent, cut down, top, lop, or wilfully destioy vr cause or permit the cutting down,
topping, lopping or wilful destruction of any tree specified in the First Schedulo hereto or comyprised in a
group of trees or in a woadland thorein spesified, the position of which trees, groups of trees and woodlnnida
is definod in the manner indieated in tho said First Schedule fon the map anncxcd hereto} o themroprweliod
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3. —An application for gonsent snads to bhe suthority wider articie 2 of ihia Order shait be in writing
stating the reazons for making the application, and shall by reference if neceasary to n plan specify the
trees to which the application relates, and the operations for the carrying out of which consent is required,

4.—(1) Whore an application for consent iz made to Lhe authority under this Order, the anthority
Inay grant such consent either wnconditionally, or subject to such conditions {including comditions requiring
the ronlae

ihe replacement of any tree by one or more trees on the sile or in the immedinto vicinity thercof), as the
suthority mny think fit, or may refuso consent.

Provided that where the application relates to any woodland specifted in the Iirst Schedule to this
Order the authority shall grant consent so far as accords with the principles of good farestry, except where,
in the opinion of the authority, it is necessary in the interests of osmenity to maintain the apecint character
of the woodland or the woodland character of the area, and shall not impose conditions on such consent
requiring replacement or repianting.

(2) The authority shall keep o register of all applications for consent under this Order containing
information ns to the nature of the application, the decision of the authority thercon, any compensation
swarded in consequence of such decision rnel nny directions a8 to replanting of woodlands ;' and every such
register shall be available for inspestion by the public at all reasonable hours.

5.—Whero the authority refuse consent under this Qrder or grant such consent subject to conditiona
they mny when refusing or granting consent, certify in respect of any trees for which they nre so refusing
or granting consent that they arc satisfied :—— .

I
{(a) that the refusal or condition ia in the intercsta of good forestry ; or

(6} in the case of trees other than trees comprised in woodlands, that the trees have an
outstanding or special amenity vaiue.

68.—(1) Where consent is granted under this (_)r(lcr to fell any part of & woodiand then unless :—

{a) such consent is granted for the purpose of sling developiment to be carried out in accordance
with s permission to dovelop land under Parl III of the Act, or

[l

{b) the authority with the npproval of the

the authority ehall give to the owner of the Iand on which t part of the woodland is situated o direction
hich ke chall replant such land and where
subject o ithe provisions of this Order replant

ruch n din
the said land in accordnnce with the direction.

is given and the part is felled the owne
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Note.—I{ it is desired to feli any of the trees included in this Order wiether included as trees, gronps of trees or
woodlands and the trees are trees for the felling of which n licence is required nnder the Foreatry Act, 1951, application
muat be made %ot to the authority for consent under this Order but to the Forestry Commissioners for s licence under
that Act (se2 Forestry Act, 1951, section 13 (1)). :
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(2) Any direction given under paragraph {1} of this Article may mclude requirements as to :—

uffeni~
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() nmumber of trecs per acre: '
(6) the erection and maintenance of fencing necessary for protection of the replanting :
) lop nnd top; and
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7.—The provisions sel out in the Third Schedule to this Order, heing provisions of Part 11T of the
Act adapted and modified for the purposes of this Order, shall apply in relation thereto.
8.—Subject to the provisions of this Order, any persen who has suffered damage or has incurred
expenditure in consequence of any refusal of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes o claim on the suthority within the time and in the manuer pres el
by this Order, be entitled to recover from the suthority compensation in respect of such damage or
expenditure.
Provided that no compensation shall be payoble in respect of damage suffered or cxpenditure
incurted by reagon h rofusal or grant casc of nny trees the subjeet of n certificnts in
sccordance with Article 6 of this Order.
9.—In assessing compensation payable under the last preceding Article or under Scetion 22 of the Act
as applied by this Order account shall be taken of :—
{¢) any compensation or contribution which has been paid in respect of the same trees under the
terma of this or any other Tree Preservation Order under Section 28 of the Act or uneler the
terms of any Interim Preservation Order made under Scction & of the Town and Country
Planning {Interim Development} Act, 1943, or any compensation which has been paid or
which could kave been claimed under any provision relating to the preservation of trees or
protection of woodlands contained in an operative schume under the Town and Country
Tlanning Act, 1932, and
() any injurious affeciion to any land which would
trees the subject of the claim.
10.—(1) A r er ehall be in writing and shall he made by serving
() g e b3 g
it on the authority such service i be effected by delivering the claim ab the offices of the authority addressed
to the Clerk thercof or by sending it by prepaid post so addressed.
(2} The time within which any such claim shall be made as aforesaid shall be a period of twelve months
from the date of the decision of the authority, or of the Minister, ns the case niay be, or where an appeal
has been made to the Minister against the decision of the authority, from the date of the decision of the
Minister on the appead.
ii.—Any question of disputed compensation shall be C w oV E This
of Section 110 of the Act, () ot
2) totl
12, Any persen contrave

B
of Section 28 of the Act and liable on s
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offence thereunder and lisble on summary conviction to an additional fin

o not exceeding forty shillings
for every day on which the contravention is so continued,

13. This Order shall be known as the Soke of Peterborough (Tree Preservation)
{Ho. 1) GCrder, 1555.
FIRST SCHEDULE
TREES S8PECIFIED INDIVIDUALLY
(encircled in black an the map)
No. on Map. Description. Sttuation,
T1 to T24 Poplars Cn the south bank of the River
inclumive Fene in the City of Peterporough
as shown on the said map.
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SECOND SCHEDULE

W provisions 80 @i Lo require the consent of the’uut.horit.y

(1) to the cutting down, topping or lopping of any tree that is dying or dead or has become dangerous ;

{2} tothe cutting down, topping or lopping of any tree :— :
{a) in complisnce with un obligation imposed by or under on Act of Parliament ;

(b) in pursuance of the power conferred on the Postmaster-General by virtue of Bection b of the Telegraph
ubsection () {Construction} Act, 1908 ;
I andif in (¢} in pursnance of the powers conferred by Section 24 of the Regulation of Railways Act, 1868 ;
of a further

(d) for the purpose of preventing or abating a suisance ;
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(¢} in the cascof a statutory undertaker where the land on which (he tree in situnted ie operational land as
definerd by the Act and either works on such land cannot otherwiss be carried out or the cutting down,

r of the undertaking ;

topping or lopping ix for the purpose of aceuring gafoty in the ape

{f) by or nt the request of an Electricity Board within the mearing of the Electricity Act, 1947, where such
tree obatructs the conatruction by the Board of any main transmission line or other electric line within
the meaning respectively of the Electricity (Supply) Act, 1919 and the Eloetric Lighting Act, 1922 5;

interferes or would interfere with the maintenance or working of any auch line.

(5} by or at the retuest of a River Roova
Poards fct, 1048, or o Droinase Bo
beon constituted under the Tund Drady -
interferes’ or would interfare with thio -
“he Board in relation to the meint
of water cowrses or of drsinage worlc.

THIRD SCHEDULE

Provisions of I'art 111 of the Act a3 adapted and modified to apply to this Ordor,

15.—Relerence of applications to the Minister. (1) The Minister may pive directions to the nuthorty requiring that
any application for consent vnder the Order, or all such applications of any ciass specified in the directions, ehall be roferred
to the Minister instead of being dealt with by the nuthority, and any sach application shall be as referred accordingly.

(2) Where an application for consent under the order is referred to tho Minister under th i
Articies 4 and 5 of the Urder shall apply in relation to the determinating of the nppliecation by the Minister ns
apply in relation to the detormination of such applications by the antherity :

Provided that hefore determining any such npplication the Minister sball, if cither the applicant or tha authority
¢ desire, afford to them au vpportunity of apperring befors and being honrd by o person appointed by tho Minister for

the purpose.

18, —Appeals to Lhe Minlster. (1) Whers application is mnde to the nuthority for consent under the Order and that
consent is refused by that authority or is granted by them subject to conditions or whete any certificate or direction is

period rs the Minister moy sllow, appeal to the Minister.

(2) When an appeal is brought under Lhis scction from a deeision certifiente or direction of the authority, the Minister
ion of the anthority, whethar or not. the appeal
ificate or cancel or vary any dicection, nnd may deal with an appliention as if
it had been made to him in the first instance, and the provisions of tle last foregoing section shall apply, subjort to any
neceasary modifiecations in relation to the determination of an application by the Mimster on nppeal under this section os

may sllow or dismias the appesl or may reverse or vary any part of the deci
relntes to that part, of may cancal any os

they apply in relation to the determination by the Minister of an application referred to him under that section,

(3) Unless within two montha from tho date of receipt of an application for consent under the Order, or within such
extendod period aa may at any time be agreed upon in writing between the applicant nad the authority, Lhe anthority

either-

{8) pgive notice to the appiicant of their decision on the application; or

(b) give notice to him that the aPpIicubion bas beon referred to the Minister in nccordance with the directions

given by him under the last forugoing section;

the provisions of subarction (1) of thia section ahall apply in relation to the application as if the consent to which it relatea
had been refused by the authority, and asif notification of their decizion had been received by the applicant at the expiration

of the said period af two months or the extended period agreed upon ns nforesaid, as the caso may be.

21.—Revocatlon or modification of consent under the Order. (1) Subject to the provisions of this nection, if it nppears
to tho autbosity that it is expedient that any conseat under tho Ordnr granted on an application made in that bebalf
ify the consent to such extent ny appears to them to be

should be revoked or modified, thay may hy order ravels or mod;
expedjent ns aforesnid :

: ol 1 ke :
TR Y otir Y gentrror e tifeereepiions:

given by the authority, then if the applicant is aggricved by their decision on the application, or by any such certificate,
at if the person directed is aggrieved by the dircction, the npplicant or that perans, 08 the casn may be, may, by notice
in writing served within 28 days from the receipt of notification of their decision, certifiente or ditection, or such longer
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Provided that no such order shall take effect unless it is confirmed by the Minister, and the Minister may confirm
aay order subsmitted to him for the purpose either without modification or subject to such modifications ns he considers
expadient.

(2) Where an anthority anbmit an order 1o the Minister for bis confirmation under this Section, that authority shall
furnish the Minister with o 'statement of their reason for making the order and shall serve notice of the making of the
order on the owner of the land, and on any other person who in their opinion will be affscted by the order, and if within
tha period of 28 daye from the service thereof any person on whom the notice is served sa requires, the Migister ahall,
before confirming ths order, afford to him nod to the authority an opportanity of appearing befare and being heard by
8 person appointed by the Minister for that purpose. .

(3) The power conferred by this section to revake or modify & consont may be exercised ot any time befors the
operations for which consent has been given have been comploted.

Provided that the rovocation or modification of consent shall not affact 8o much of thoss operationa as bas been carried
out before the date on which the order was confirmed an aforeanid,

(4) Where 2 notice has been served in accordance with the pravisions of subssction (2) of this Section, no operations
or further operations as the case muy be, in pursuancs of the consent granted, shall be earried out pending the decisinn of
the Ministor uader swbscetion (1) of ection.

22— Supplementary provislons as o reveeation and modificailon. (1) Where oDy person s affected by an order
under the last foregoing Section, or by 2 notice served on him under subscction {2) of the foregoing Scction in o case where
tho order is not cunfirmed, thew, if on a ctaim inade to the authority within the time and in the manner prescribed by
Article 10 of the Ocder, it is shown that he has incurred expenditure in earrying out work which is rondered abortive hy
the revocation, or modification, or atay of wperations, ag the case may be, or has otherwige suffared logs or damage which
is directly attributable to the revocation, medifiention or stay of operations, the authority shall pay to that person
compiensation it respect of that expenditure, loss or dumage.

(2) For the purposes of this Scction any expenditure inenrred on matters preparatory to acting on the consent ahall
be deemed to be imcluded in the expenditure incurred in carrying out that work, bus eXcepl ua aforesaid, no compensation
sindi be paid under this Section jn veapect of any work carried out in the period after the making of the Order nnd befora
thegrunt of consent which is revoked or modified, o7 in respeet of uny other loys or damage (not being loss or damage consisting
of the depreciution in value of sny interest in lund) arising out of saything done or omitted 16 be done during that period.

SOKE OF PETERBORCGUGH COUNTY COUNCIL

the day of

b YL,
. in the year

nineteen hundred and 017/5//%0{

..... 7 "“‘MJ/W
,,,,, Cl mle PW

P.3273

The }in.'.:tc? of Hrucing wnd Iocol Covernment in erercige of the powers
gonf‘wrcﬂ upen idn by subzeclion {5) of Section 28 of the Town unc Countryr
Plenning pet, 1947, herels confires the above Qrder il

CIVIN under the official zeal of Lhe

Minister of Houaine i Incol
Covernnent this % day
of January, nine€y hundred end
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ot

TOWN AND COUNTRY PLANNING ACT, 1947.

ot

/TREE-PRESERV-AHON--ORDER-/
:‘elﬂiing-i-‘)-/

THE SOKE OF PETERBOROUGH (TREE
PRESERVATION) (NC.1) CRDER, 1955,
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