TREE PRESERVATION ORDER.
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ction 28 of the Town and Country Planning Act, 1947, and subject to the provisions of Section 13 of
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the Forestry Act, 1951, hereby make the following Order :—

1. In this Order :— .

“ the Act ”” means the Town and Country Planning Act, 1047 ;

“owner " means the owner in fee simple, either in possession or who has granted a lease or tenancy
of which the unexpired portion is less than three years; a lessee (including a sub-lessee) or
tenant in possession, the unexpired portion of whose lease or tenancy is three years or more;
and a mortgageo in possession ; and .

*“ the Minister ** means the Minister of Housing and Local Government.

, R.—Subjcet to the provisions of this Order and to the exemptions specificd in the Second Sc].lc.dulo
hereto, no porson shall, except with the consent of the authority and in accordance with the Cf)lldlﬁlOllS,
if any, imposcd on such consent, cut down, top, lop, or wilfully destroy or cause or _permih the outting (_19“11,
topping, lopping or wilful destruction of any tree specified in the First Schedule hereto or comprised in a
group of trees or in a woodland therein specified, the position of which trees, groups of trees and woodlands
is defined in the manner indicated in the said First Schedule fon the map annexed heretof fon-the mup marked

stgrred by tire ~Glerk—of ~the ~Auvhority= amd- depusited™ for
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which map shall, for the purpose of such definition as aforesaid, prevail where any ambiguity arises between -
it and the specification in the said First Schedule.

3.—An application for consent made to the authority under article 2 of this Order shall be in writing
stating tho reasons for making the application, and shall by reference if necessary to a plan specify the
trees 1o which the application relates, and the operations for the carrying out of which consent is required,

4.—(1)  Where an applieation for consent is made to the authority under this Order, the authority
may geant such consent either unconditionally, or subject to such conditions (including conditions requiring
the replacement of any tree by one or more trees on the site or in the immediate vieinity thereof), as the

authority may think fit, or may refuse consent.

IS

- Drovided that where the applieation relates to any woodland specified in the First Schedule to this
Order the authority shall grant consent so far as accords with the principles of good forestry, except where,
in the opinion of the authority, it is nceessary in she interests of smenity to maintain the special character
of the woodland or the woodland character of tho area, and shall not impose conditions on such consent
requiring replacement or replanting.
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{2) The authority shall keep a registor er containing
information as to tho nature of the application, the decision of the authority thercon, any compensation
awarded in consequence of such decision and any directions as o replanting of woodlands ; and every such
register shall be available for inspection by the public at all reasonable hours.

5.—Where the authority refuse consent under this Order or grant such consent subject to conditions
they may when refusing or grnting consent cortify in respect of any trees for which they aro so refusing

or granting consent that they are satisfied :—
() that the refusal or condition is in the interests of good forestry ; or

(0) in the case of trees other than trees comprised in woodlands, that the trees have an
outstanding or spccial amenity value.

Where consent is granted under this Order to fell any part of & woodland then unless :—

3. such congent is
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such a divection is given and the part is felled the owner shall subject to the provisions of this Order reple

the sald land in aceordance with the direction.

Nove.—If it is desired to fell any of tho trees included in this Order whether included as trees, groups of trees
woodlands and the trecs are trees for vhe felling of which a licence is required under the Forestry Act, 1951, applicat.
must be made nat to the authority for consent under this Order but to the Forestry Comimn ers for a licence uni

that Act (sce Forestry Act, 1951, section 13 (1)).
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(2) Any diréction giv;:n undpr paragraph (1) of this Article may inclu@o rcquirements a8 to :—
_(n) speeies ;
{6) number of trees pm" acre :
(¢) the erection and maintenance of fencing necessary for protection of the replanting ;

of ground, draining, removal of brushwood, ]on and top; and

(e) protective measures agamsb fire.

7.—The provisions set out in the Third Schedule to this Order, being provisions of Part III of the

Act adapted and modified for the purposes of this Order, shall apply in relation thereto.

8.—Subject o the provisions of this Order, any person who has suffered damage or has incurred
expenditure in consequence of any refusal of consent under this Order or of any gmut uf any such consent

subject to conditions, shall, if he makes a claim on the authority within the time and in the manner prescribed
by this Order, be entitled to-recover from the authority compensn.tlon in respect of such damage or

expenditure,

I'rovided that no compom'\hon shall be payable in respect of damage suffered or expenditure
inewrred by reason of such refusal or grant of consent in the case of any trees the subject: of a certificate in

ncwnlunco with Article 5 of this Oxdcr

9.—1In assessing compensation payable under the last preceding Article or under Section 22 of the Act

as applied by this Order account shall be taken of :—

(@) any compensation or contribution which has been paid in respect of the same trees under the
terms of this or any other Tree Preservation Order under Scetion 28 of the Act or under the
terms of any Interim Preservation Order made under Scction 8 of the Town and Country
Planning (Interim Development) Act, 1943, or any compensation which has been paid or
which could have been claimed under any provision relating to the preservation of trees or
protection of woodlands contained in an operative scheme under the Town and Country

i’lanning Act, 1932, and

1 to any land of the owner which would result from the felling of the

(&} any injurious affection t h
trees the subject of the claim.

10.—(1) A claim for compensation under this Order shall be in writing and shall be made by serving
it on the authority such service to be eficeted by delivering the claim at the oftices of the authority addressed
to the Clerk thercof or by sending it by prepaid post so addressed.

The time within which any such claim shall be made as aforesaid shall be o period of twelve months

he, or where an appe -nl

ster, as the case n

()
from the dato of the decision of the authority, or of the )

has been made to the Minister against the decision of the authority, from the d: ite of tho decision of the

Minister on the appead.
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(e} in the ease of a statutory undertaker where the land on which the tree is situated is operational land ns
defined by the Act and either works on such Jand cannot otherwise be carricd out or the cutting down,
topping or lopping is for the purpose of scouring safety in the operation of the undertaking ;

(f) by or at the requess of an Electricity Board within the meaving of the Electricity Act, 1947, where such
tree obstructs the construction by the Board of any main transmission line or other electric line within
the meanine respectively of the Klectricity lan[\fv) Act, 1919 and the Hlectric Lighting Act, 1882 or

the meaning respectively of the Electricity {Sup 1d the Klec Lighting A
interferes or would interfere with the matntenance or \\'orl.m‘r of any sueh line. 5

n) where J_nmedlatelv required for the Duroose of carrv:lmz out
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THIRD SCHEDULE

Provisions of Part III of the Act as adapted and modified to apply to this Order.

15. —Refcrence of applieations to the Minister. (1) The Minister may give directions to the authority requiring that
any application for consent under the Order, or all such applications of any class specified in the directions, shall be referrod
to the Minister instead of being deals with by the autherity, and any such application shall be so referred accordingly.

(2) Where an apphcanon for consent under the order is referred to the Minister under this section, the provisions of
Articles 4 and 5 of the Order shall apply in rclation to the determination of the application by the Minister as they

apply in relation to the determination of such applications by the authority :

Provided that before determining any such application the Minister shall, if either the applicant or the authority
8o desire, afford to them an opportumty of appearing before and being heard by a person appointed by the Minister for

’tho purpose.

-

(3) The decision of the Minister on all applications referred to him under this section shall be final,

AUL nma avvwalinnding sinda b dha At lder fa oo
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16.—Appca‘., to th ister. (1)
consent is refused by tha nuthority or is granted by them subject to conditions or where any certificate or dircction is
given by the authority, then if the applicant is azgricved by their decision on the application, or by any such certificate,
or if the person directed 1s aggrieved by the dircction, the applicant or that person, us the case may be, may, by notice
in writing served within 28 days from the receipt: of notification of their decision, certificate of dxrcctlon or such longer
oW

period as the Minister may allow, appeal to the Mimster.

(2) When an appeal is brought uader this section from a decision certificate or direstion of the authority, the Minister
may allow or dismiss the appeal or may reverse or vary any part of the decision of the authorisy, whether or not the appeal

‘relates to that part, or may cancel any certificate or C-\nCLl or vary any dircetion, and may deal with an application =s if

it h: uf‘ bean mada 1o Tum in the firgk inst: e, and thoe nrn\'!y_ov\\ nf Hm Inst f'nrrmrmnrv soction shall p_vl\p]y, cnlbject to any

neeessary madifieations in relation to the determinasion of an application by the Minister on appeal under this section as
they apply in relation to the determination by the Minister of an application Treferred to him under that scction.

(3) Unless within two months from the date of receipt of an application for consent under the Order, or within such
extended period as may at any time be agreed upon in “ntmrv between the applicant and the authonby, the suthonity

either— .
(a) give notice to tho applicant of their decision on the application; or

{) give notico to him that the application has been referred to the Minister in accordance with the directions
given by him under the lnst forogoing section;

the provisions of subscetion (1) of this section shall apply in relation to the application as if the consent to which it relates
bad been refused by the authority, and asif notification of their decision had been received by the applicant at the expiration

ofthe znid norind of two m or tho oxtonded noriod aoread noon as afarosaid. as the cnse mav hs
ot the said ¢4 of two m or tac extended period agreed upon as a:ioresaid, as the case may be.
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21.—Revocalion or modification of consent under the Order. (1} Subject to the provisions of this seotion, if it zmpm;;
th

to the authority that it is expedient that any consent wnder the Order granted on an apphcumon mado in that bebas
should be revoled or mndiftad thav e e r.wl,.,.. rovoko or modify the .m.m..m& & ~Y e 4n tham ta ba
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 orh order shall take effect unless it is confirmed by the Minister, and the Minister may confirm
1 1o him for the purpose cither without modification or subject to such modifications as he considers
o ) )
ayre
(3} Whese an authority gubmit an order_ {0 the Mi‘mster ]f(l)r h}skconﬁr]rmatmﬂn 111‘n«‘i]er this Sec?.mn,cthtt aut?gnty ?h?,]l
( 7 the Minider witha statement of their reason for making the order and shall serve notice of the making of the
AT IR s '

Veg o the wwner of the land, and on any other person who in their opinion will be affected by the order, and if.yvithin
o e lavs from the service thereof any person on whom the notice is served so requires, the Minister shall,
iha el o J9 days irofm v ot S o )

bof e confirming the order, afford to him and to the authority an opportunity of appearing before and being heard by
s won aupointed by the Minister for that purpose.
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The power conferred by this section to revoke or modify a coosent may be exorcised at any time bofore the

ons for which consent has been given have been completed.

ooeided Lhat the rovocation or modification of consent shall not affect so much of those operations as has been carried
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net Seirer 1he Sate onowhich the order was confirmed as aforesaid.
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(1) Where a notice bas been served in accordance with the provisions of subsection (2) of this Section, no operations

;hcr operniions s the case may be, in pursuance of the consent granted, shall b carried out pending the decision of

inister under subseetion (1) of this Scction.

provisions as to revocation and medification. (1) Where any person is affected by an order
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—Supplementary

P 1
ader the last foregoing Scction, or by a notice served on him under subsection (2) of the foregoing Section in a cnse where
1o order is not confirmed, then, if on a claim made to the authority within the time and in the manner prescribed by
sticle 10 of the Order, it ia-shown that he has incurred expenditure in carrying out work which is rendered abortive by
he revocabion, or modification, or stay of operations, as the case may be, or has otherwise suffered loss or damage which

ORI S R N P R T dE s mamae

~directly attributable to the revocation, modification or stay of operations, the authority shall pay to that person
smpensation in respect of that expenditure, loss or damage.

2 the purposes of this Section any expenditure incurred on matters preparatory to acting on the consent shall

+ deemea to be included in the expenditure incurred in carrying out that worl, but except as aforesaid, no compensation

iall be paid under this Section in respect of any work carried out in the period after the making of the Orderand before

¢ grant of consent which is revoked or modified;or in respect of any other loss or damage (not being toss or damage consisting
the depreciation in value of any interest in land) arising out of anyshing done or omitted to be done during that period.
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The Minister of Housing and Local Governmunt herehy coutinns the foregong

Order subject to the modifications shovn in rad inkthercon.

Given under tha official seal of the

Minister o siousing und Teeal Government
] - Y

this  Gnii. day of j’azwvd

nineteen huundred and fifty-

adl

. Assislany poersbary.
: - . Ministry of Housing and Looal Government



there xmdfr 1ml Jiable on summary conviction to an additional fine not excceding forty shillings
oh the contravention is so continued.’
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Tate Order shall be known as the Soke of Peterborougn (Tree Preserva‘.lon)
/(:;o.;z) Order, 1955.
: FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY
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to the cutting down, topping or lopping of any trec :—

{a) in compliance with an obligation imposed by or under an Act of Parliament ;
(b} in pursuance of the power conferred on the Postmaster-General by, virtue of Section § of the Telegr ;

(Construction) Act, 1908 ; ‘
{¢) in pursuance of the powers conferred by Section 2¢ of the Regulation of Railways Act, 1868 ;
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{d) for the purposc of proventing or abating a nuisance
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