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TREE PRESERVATION ORDER.

TOWN AND COUNTRY PLANNING ACT, 1947.

oy

> alidl (e . -
Enmthssoggdeglz;aﬁg& ;] eigRRHtﬁIgri%O’wqle p%g.g{ﬁ% ol the powers comferred in THAT DehAlT by
Section 28 of tho Town and Country Planning Act, 1047, and subject to the provisions of Section 13 of
the Forestry Act, 1051, hereby make the following Order :—-

1. In this Order :— _

“the Act " means the Town and Country Planning Act, 1047 ; )

“ owner ”’ means the owner in fee simple, either in posscssion ‘or who has granted a lease or tenancy
of which the unexpired portion is less than three years; n lessee (including o sub-lessee) or
tenant in possession, the unexpired portion of whose lease or tenancy ia three years or more;
and a mortgagee in possession ; and B

** the Minister " means the Minister of Housing and Local Government.

2.—8ubject to the provisions of this Order and to the exemptions specified in the Second Schedule
hereto, no person shall, except with tho consent of ths authority and in accordance with ihe conditions,
if any, imposed on such consent, cut down, top, lop, or wilfully destroy or couso or permit the cutting down,
topping, lopping or wilful destruction of any tree specified in the First Schedule hereto or comprisged in a
group of trees or in 5 woodland therein specified, the pogition of wh wooid

e
trees, groups of trees and woodlands

i defined in the manner indicated in the said First Schedule\nn the map annexed heretd jonthemap marked

I-\+.| "

{onthe map.marked signod-by-the-Clerleof-the-Anthority-and-depesit

for i ; 1
acortified eopyr oL which-has-been cimilarls deposited-at %
which map shall, for the purpose of such definition a8 aforesaid, prevail where any ambiguity arises between
it and the apecification in the said First Schedule,

3.—An application for consent mads to the authority under article 2 of this Order shall be in writing
stating the reasons for making the application, and shail by reference if necessary to a plan mpecify the
Ilﬂ o

ng Tor the carrying out of which consent is required

i

4.—(1) .Where an application for congent ig made to the authority under this Order, the authority
may grant anoh congent sither angondilionally, or subject to such conditions (including conditions requiring
the replacemont of ary tree by one or more trees on the site or in the immedinte vicinity thereof), as tho
suthority may think ft, or may refuse consent.

Provided that whers the spplication relates to any woodland speeified in the First Schedule to this
Order tho authority shall grant eonsent so far as acdords withk Lhe principles of good forestry, cxcept where,
in the opinion of the authority, it is necessary in the interests of smenity to maintain the special character
of the woodland or the woedland character of the ares, and shall not impose conditions on such consent
requiring replacement or replanting, '

(2) The authority shall keep & register of all applications for consent under this Order containing
information as to the nature of the application, the decision of the anthority thereon, any compensation
awarded in consequenco of such deeision and sny directions as to replanting of woodlands ; and every such

register shall be available for inspoction by the publie at all reasonable hours,

the pablie

5.—Where the authority refuse consent under this Order or grant such consent subjeet to conditions
they may when refusing or granting consent certify in respoct of any trees for which they are so refusing
or granting consent that they are satisfied :—

(&) that the refusal or'condition ia in the interests of good forestry ; or

() in the case of trees other than trees comprised in woodlands, that the trees have an
outatanding or special amenity value.

8.—(1) Whkere cousent is granted under this Order to fell any part of & woodland then unless :—

{a) such consent is granted for the purpose of ensbling dovelopment, to be carried out in accordance

with & permission to develop land under Part I1I of the Act, or
. &) the authority with the approval of the Minister dispense with replanting,
_t.he m.it.hnrit.y ehall give to the owner of the land on which that part of the woodland is situated a direction
'nwriting specifying the manner in which and the time within which he ghall replant such land and where
such a direction is given and the part is felled the owner shall subject to the provisions of this Order replant
the aaid land in accordance with the direotion.

Notr.—If it is desired to Jell any of the trees included in this Order whether included as trees, groups of trees or
woodlands and the trecs nre trees for the felling of which a licance in required under the Forestry Act, 1951, application
must be made not to the authority for consent under this Order but to the Forestry Commissioners for o liconrs nnder

that Act (see Forestry Aot 1951, section 13 (1))




LA
(2) Any direction g'i;"exi under pni*ngrni)h ('l)~of> this Articlo mr;y inchude ::cquircmcnts as to :—

{a) spcceics ;
() number of trees per ncre ;

{c) the erection and maintenance of fencing necessary for protection of the replanting ;

(d) the preparation of ground, draining, removal of brushwoad, Jop and top; and

{¢} proieciive measures against fire.

7.—The provisions set out in the Third Schedule to this Order, being provisions of Part 1II of the
Y

Act ndapted and modified for the purposes of this Order, shall apply in relation therctao.

8.—8ubject to tho provisions of this Order, any person who has suffered damage or has incurred
expenditure in consequence of any refusal of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes a claim on the authority within the time and in the manner prescribed
by this Order, be entitled to recover from the authority compensation in respect of such damage or
expenditure. :

Provided that no compensation shall be payable in respect of damage suffered or expenditure
incwrred by reason of such refusal or grant of consent in the case of any treca the subject of a certificato in
socordance with Artiele 8 of this Order.

on payable under

an applied by this Order acoount shall be taken of :—

o

9 —1In agsess:

&

v

(z) any compensation or contribution which has been paid in reapeet of the same trees under the
terms of this or any other Troe Preservation Order under Section 28 of the Act or under tho
terms of any Interin Preservation Order made nnder Section 8 of the Town and Country
Planning (Interim Development) Act, 1943, or any compensation which has been paid or
which could have been claimed under any provision relating to the preservation of trees or
protection of woodlands contnined in an operative scheme under tha Town and Country
Pianning Act, 1832, and L . S . :

(6) any injurious affection to any land of the owner which would result from the felling of the
trees the subjeot of the claim, . .

10.—(1) A claim for compensation under this Order shail be in writing and shall be made by serving
it on the suthority such service to be effected by delivering the claim at the offices of the authority addressed
to the Clerk thereof or by sending it by prepaid post so addressed. :

(2) The time within which any such claim shall bo mado aa aforesaid shall be o period of twelve months

from the date of the decision of the authority, or of the Minister, as tho enso may be, or whero an appeal

hns boon made to the Minister against the decision of the authority, from the dato of the decision of the
Minister on the appeal.

il.—Any quesiion of disputed compensation shall be determined in accordance with the provisions
of Section 110 of the Act,

12.—Any

Any petson contravening the provisions of this Order ie guilty of an offcnce under subscetion (6)
of Beotion 28 of the Act and liable on summary conviction to a fine not exceeding fifty pounds ; and if in
the case of a continuing offence the contravention is continued after conviction ho is guilty of a further

ko last preceding Ariicle or under Section 22 of the Act.

offence
for ever

No. an

()
.

)
)
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FIRST SCHEDULE

Deseription, Situaion,

TREES_SPEC/IFIED twvbrs VIDURLLY
s
None
GROUPS OF TREES
48 poplars Shown on a thick bleck line

on the map, situated on the
t stern side of

....r_.u‘tuu koad, Newborough in

the County of the Soke of

Peterborough,

3 m

Shown on a thick black line
on the map, parellel to the
south-eastern boundary of
rield No. 145 on the Ordnance
Survey Map for the Parish of

235 poplars

Newborough (2nd Ldition 1900).

20 poplars Shown on a thick black line on
the map, situated parallel to
the south-eastern bumAuaJ.y of
Tield No. 186 on the Ordnonce
Survey Map for the Parish af
Hewborough (2nd Edition 1500).

M
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BECOND SCHEDULE

Thia Order shall not apply so 85 to require the consent of the authority

(1) to the cutting down, topping or lopping of any tres that is dying or dead or has become dangerous ;

{2) tothecu
(@)
()

(c)
(d}

tting down, topping or lopping of any tree :—
in compliance with an obligation imposed by or under an Act of Parliament ;

in pursoance of the power conferred on the Postmaster-O -General by vircne of Section 5 of the Telegraph

{Construction) Act, 1308
in pursuance of the puwers conferred by Bection 24 of the Regulation of Railways Act, 1968 ;

for the purpose of preventing or abating o nuisance ;

TSI s v

e e =



(¢) in the case of & stalutory undertaker where the land on which the tree iy situnted in operational land as
defined by the Act and either works on such {and cannot otherwisg be carried out or the cutting down,
topping or lopping is for the purpose of sccuring safety in the operation of the undertaking ;

(f) by or at tise request of an Electricity Board within the weaning of the Electricity Act, 1947, whers such
tree obstructa the construction by the Board of any main transmission line or other electrie line within
the meaning respectively of the Blectricity (Supply) Act, 1919 nnd the Electric Lighting Act, 1833 or
interferes or would interfere with the maintenance or working of any such line,

*

Lo

THIRD SCHEDULE

rovisions of Pact 111 of the Act as adapted and modified to apply to this Order.

15.—Reference of applications to the Minlster, (1) The Minister may give directions to the authority requiring that
any application for consent under tha Order, or all suck applicativus of any cinss specitied in the directions, shall be referred
to the Minister instead of being dealt with by the anthority, and any such application she!l be ac referrod aceordingly.

(2) Where an apqlicntion for conaent under the order is roferred to the Minister nnder this se #, tho provisiona of
Articles 4 nnd 5 of ths Ocder shall apply in relation to the determination of the application by the Minister ns they

apply in relation to the determination of such applications by the aathority :

Provided that befors determining any such application the Miniater shall, if either the applicant or the authority
80 desire, afford to thom an oppertunity of appearing before and being henrld by a person appointed by the Minister
the purposae, . b

{3) The decision of the Migiater on all applicstions referred to him undar thi

18.—Appeals to the Min!ster, (1) Where application is made to the authority for consent under the Order and that
consent is refused by that suthority or is granted by them aubject to conditions or whera any eertificate or direction is
given by the authority, then if the applicant is nggrioved by their decision on the spplication, or by any such certificate,
or if the person directed is aggrieved by the direction, the applicant or that person, ua the case may be, may, by notice
in writing scrved within 28 days from the receipt of notification of their decision, certificate or direetion, or suci fonger
petiod as the Minister may allow, appeal to the Minister.

(2) When an appeal js brought under this arction from o decision eertificate or direction of the authority, the Miniater
may allow or dismiss the appeal or may reverse or vary any part of the decision of the authority, whethor or not tha appeal
relater to that part, or may cancel any certificato or cancel or vary any d * and may deal with an applicntion as if
it had been made to him ia the first inatance, and the provisions of the lngt forezning aection shall apply, subject to any
necessary modifications in relation to the determination of an application by the Minister on appenl under this section ag
they apply in relation to the determination by the Minister of an application referred to him under that section,

(3) Unless within two months from the daie of receipt of an application for eoasent under the Order, or within such
extended period a3 may at any time be agreed upon in writing batween the applicant and the autherity, the authority
either— -

(a) give notico to the applicant of their decision on tho application; or

(6) give notice to lim that the application hos been referred to the Minister in necardanco with the dircetions
given by him under the Inat foregoing section; .
the provisions of subasction (1) of this acction shall apply in relation to the application a3 if the consens to which it relates
kad becn refused by the auathority, and as if notification of their decision had becn reerivad by the npplicant at the expiration
of the naid period of two months or tke extonded period agroed upon as aforesaid, s tio case may be.
21.—Revocatlon or modifieation of consent under the Order. (1) Subject to the provisions of this section, if j¢ nppenrs

to the authority that it is expedieat that auy consent nader the Order granted on an applicstion mads in that behalf

ahould be ravoked or modified, they may by order revoke or modify ths couscit to such extent as a ars to thew to be
1 ked or ¥ by 7 ppe
expedient ns sforesaid :

*Heze inscrt any other goneml or specifia exceptions,
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Provided that no such order shail take offect unless it is confirmed by the Minister, and the Minister may cenfirm
acy order submitted to him for the purpose eithor without modification or subject to anch modifications aa he considers
expedient,

(2) Where an avthority sobmit an order to the Minister for his confirmation under this Bection, that authority shall
furnish the Minister with a statement of their reason for making tbe order nnd shall serve notice of the making of the
order on the ewner of the land, and an any other person who in their opinion will be affacted by the order, and il within
the peried of 28 days from the service thereof auy person oo whom the notice is served 8o requires, the Minister shall,
before confirming the order, affurd to him and to tha authority an opportunity of appearing befors nod being heard by
& peraon eppointed by the Miunister for thot purpose.

(3) The power conferred by this section to revoke or modily o consent may be exercised at any time before the
operationa for which consent has been given have been completed.

Provided that the revocation or modification of consent sball nat nffoct so much of thoss oparations as hns haen carricd
out before the date on which the order waa coufirmed aa aforessid.

(4) Where a notice has been aerved in accordance with the provisions of subsection (2) of this Section, no operations
or further operations as the cass may be. in purananes of tha connent granted, shall be carried aut ponding the decision of

the Minister under subsection (1) of this Section.

under ths last {orcgoing Section, or by u notics served on him under subsection (2) of the foregoing Section in a cass where
the order is not conlirmed, then, if on u elaim made to the suthority within the time aad in the monner prescribed by
Article 10 of the Order, it 1s ahown that he has incurred expenditure in carcying out work which is rendered abortive by
the revocation, or modification, or stay of operations, as the case may be, or bas otherwise sufferod logs or damage which
i3 dircctly attributable to the revocation, modification or stay of operations, the uuthority shall pay to that person

compensation in respect of that expenditure, loss or damage.

22.—Supplementary provisions as {o rovocation and modification, {1} Whera any person is affected by an order

(2) For the purposes of this Section any expenditure incurred on matters preparatory to acting on the congent shall
be deewed to be inciuded in the expenditure incurred in carrying out that work, but except as aloresaid, no compenaation
ehall be paid under this Section in respect of any work carried out in the period after the making of the Orderand before
thegrantof consent which is revoked or modified, or in respect of any other loas or dumage (not being loss or damage conaisting

of the depreciation in value of any intercst in land) arising out of anything done or omitted to ba dons i that period.

GIVEN under the Common Seal of the
SOKE OF PETEXBOROUZH COUNTY COUNCIL
ihe sixth day of
March in the ycar

nineteen hundred and £ifty-six
In the presence of

e —
ek .

—

Two Members of.Ihc_Couneilwhav&ng~%he~cuuto&ywof“the Keys of the
Seal.

Howosd o

Oh@ﬂwlfg Clerk,

?. 350/ C.

The Minister of Housing and Locul Governrent Werel'y e
ay.

- lie forprmai
wo e foregsing

Given under the oTieisl gael of the
Miniiter of Houstne: end Tocal tovernment

this ; dny of Afm o
nineteen hundred und fifLy- aeas.
bzl
Aseistant Becrotary,
EI/‘A - Ministry of Housing and Local Governrumms
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TOWN AND COUNTRY PLANNING ACT, 1947.

THE S0KE OF PETERBOROUGH
(TREE PRESERVATION ORDER
robting i

XO. 1 ORDER, 1956.

ing to groups of trees near

at
Bainton Road, Newborough.
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offenco thereunder and liable on summary conviction to an additional fine not exceeding forty shillings
for every day on which the contravention is so continued.
a7 A< o A many iR
i3, This Order shall be known as the Soke of Peterborough (Tree
Prese at1 ) (No.1) Order, 1956. _ y
FIRST SCHEDULE
No. on Map. : Description. ‘ Situation.
TREES SPECIFIED JNMD/VIDUALLY |
. . |
None Y
' 1
GROUPS OF TREES ' !
G.1 L& poplars Shown on a thick black line
on the map, situated on the
north-eastern side of
Bainton Road; Newborough in
the County of the Soke of
Peterborough,
G.2 23 poplars Shown on a thick black line
on the map, parallel to the
south~eastern boundary of
Tield Ho. 145 on the Ordnance
Survey Map for the Parish of\
Newborough (2nd Edition 1900).
G.3 20 poplars Shown on a thick black line on
‘ the map, situated parallel to
the south-eastern boundary of
field lNo. 186 on the Ordnance
Survey Map for the Parish of
Hewborough (2nd Edition 1900)
SV b4 g (g=8ate ) V7 A4
VOODLANDS
‘Wone.

(2) to tho cutting down, topping or lopping of any tree :—

- 3. o IR i : - h D P - T
{«) in compliance with an obligation imposed by or under an Ac
(b) in pursuance of the power conferred on the Postmaster-General by virtue of Section 5 of the Telegmph
(Construction) Act, 1908 ;
(¢) in pursuance of the powers conferred by Scction 24 o

td) for the purpese of preventing or abating a nuisance ;



shall take effect unless it is confirmed by the Minis tcr, and the Minister may confirm
crmoss githor ati ubj modifications as he considers
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Vhere an authority submit an order to the Minister for his confirmation under this Section, thnc authority shall

Minister with a statement of t‘vn‘—

for malsing tho arder and shall caren netian
LY

1C MINSLCT Winil & statemen £0301 10T uhu\ulc o8 OTGET GUQ mmn BEIVE NOLICE Ul blu, m.l.l(lllb UI Ell(.

owner of the land, and on eny other person who in their opinion will be affected by the order, and if \ubhm

oo aamy 0 any peTss -~ Arians dha AT 1
f 28 days from the service thc.wf uy person on whom the motice is served so requires, tho Minister shall,

onfirming the order, afford to him and to'the suthority an opportunity of appearing before and being heard by

6 co
rson npnmutﬂl by the Minister for that purpose

{3} The power conferred by this section to rovoke or modify o cousent may be exercised at auy time befors the
ations for which consent has beeu given have been completed.

Provided that the revocation or modification of consent shall not affect so much of those oporations as has been cnmed
before the date on which the order was confirmed as aforesaid.

(4) Whero a notice has been served in accordance with the provisions of subsection (2) of this Section, no oporations
irther operations as the case may be, in pursuance of the consent granted, shatl bo carried out ponding the decision of
Minister under subsection (1) of this Section.

22.—Supplementary provisions as to revocation and modification. (1) Where any person 1g affected by an order
'z the last foregoing Section, or by a notice served on him under subsection (2) of the foregoing Section in & casc where
order is not confirmed, then, if on a claim made to the authority within the time and in the manner prescribed by
xle 10 of the Order, 1t is shown that he has incurred expenditure in carrying out work which is rendered abortive by
oy ocutxon or mochucatwu or stay of ogcratmns ag the case may be, or has otherwxsc suffered loss or damage which
.(.(,le atiributable to the IL\ULublUll, modification or sw,y of opcramons, the duDl.UI’lDy shail pay o that person
pensation in respect of that expenditure, loss or damage.

(2) ©  :he purposes of this Seetion any expendivure incurred on matters preparitory to acting on the consent shall
eemed to be included in the expenditure incurred in carrying ous that work, but except as aforesaid, ne compensation
i be paid nnder this Section in respect of any work carried out in the period after the making of the Orderand before
srant of consent which is revoked or modified, or in tespect of any other loss or damage (not being loss or damage consisting
1e depreciation 1n value of any interest in land) arising out of anything done or omitted to be done during that period.
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6%%1/15 Clerk.
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