R THE SOKE OF PETERBOROUGH COUNTY COUNCIL

, * (in this Order called ‘‘the Authority ”) in pm:suu.nce of the powers conferred in that behalf
Section 28 of the Town and Country Planning Aet, 1947, and subject to the provisions 1

o
24

.
* 194 of Section

the Forestry Act, 1951, hereby make the following Order :—

i
*

1. In this Order :— ‘ .

““ tho Act " means the Town and Country Planning Act, 1947 ; .

‘“owner ” means the owner in fee simple, either in possession or who has granted a lease or tenancy

of which the unexpired portion is less than throe years; a lessee (including a sub-lessee) or .
tenant in possession, the unexpired portion of whose lease or tenancy is three years or more ;

and a mortgages in possession ; and

L ini ” A Minisdaw ~ PRCE . I PR, |
the Minister ”’ means the Ministor of Huuamg and Local Government.

2.—Subject to the provisions of this Order and to the exemptions specified in the Second Schedule
hereto, no person shall, except with the consent of the authority and in accordance with the conditions,

if any, imposed on such consent, cut down, top, lop, or wilfully destroy or cause or permit the cutting down,

topping, lopping or wilful destruction of any tree specified in the First Schedule hereto or comprised in a
group of trees or in a woodland therein specified, the position of which trees, groups of trees and woodlands
is defined in the manner indicated in the said First Schedule [on the map annexed heroto] fon4he-map-marked
' © ergrred by-the~Glerk—of-the —Authority-and- depesited—for

1nepochion ot SN L N 3
fon-the map-marked- o signed-by-the Clerl-of-the- Autherity-and-deposited —
for-inaneslion-nb , ‘ ang~
. a~0ontiied sopy—of-whiel-hos -heen-similariy- depositod-oé ~h-

which map shall, for the purpose of such definition as aforesaid, prevail where any ambiguity arises between
it and the specification in the said First Schedule.

3.—An application for consent made to the authority under article 2 of this Order shall be in writing
-, stating the reasons for making the application, and shall by reference if necessary to a plan spoecify the
K trecs to which tho application relates, and the operations for the carrying out of which consont is required.
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W0 the replacement of any tree by, one_cr more tress;on the site or méfmﬁéﬁ.ﬁmedias‘-ﬁﬁm'“ty thereof), as the s 7.~

“authority may think fit, or may refuss consent. - e P
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Order the authority shall grant consent so far as accords with the principles of good forestry, cxcept where,
in the opinion of the authority, it is necessary in the interests of amenity to maintain the special character
of the weodiend or the woodiand character of the area, and shall not impore conditions on guch consent
requiring replacement or replanting, Pon

Provided that where the application relates to any woodland specified in the First Scheduls to this

-(2) The authority shall keop a register of all applications for consent under this Order containing
information as to the nature of the application, the decision of the authority thereon, any compensation
awarded in consequence of such decision and any directions as to replanting of woodlands ; and evory such
register shall be available for inspection by the public at all reasonable hours. '

"

5.—Where the authority refuse consent under this Order or grant such consent subject to conditions

thov mav whan reficing or orandine amssan

ey may when relusing or granting consent certify in respect of any trees for which they are so refusing’
or granting consent that they are satisfied :— . . ‘
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he refusal or condition is in the interests of good forestry ; or ..
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(b) in the case of trees other than trees comprised in woodlands, that' the trees have an . .-, ' + ,
outstanding or special amenity value. . - .. K .
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6.—(1) Where consent is granted under this Order to fell any part of & woodland then unless :—
: ' 1 . N )
(a) such consent is granted for the purpose of enabling development to he carried out in aceordanc

Ol enabhng d opment 107 arTie UL ID &000Teanss
with & permission to develop land under Part IIT of the Act, or
{b) the authority with the appro‘bai of the Minister dispense with ‘replanting,
the authority shali give to the owner of the Jaud on which that part of the woodland is situated a direction
in writing specifying the manner in which and the time within which he shall replant such land and where
-such a direction is given and the part is folled the owner shall subject to the provisions of this Order replant
the said land in accordance with the direction, = - : T .
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Nore.—1f it is desired to fell any of the trees included in this Order whether included 2s trees, groupa of trees or ' .
woodlands and the trees are trees for the felling of which a licence is required under the Forestry Act, 1951, application
must be made not to the authority for consent under this Order but to the Forestry Commissioners for a licence under '
that Act (see Forestry Act, 1951, section 13 (1)).
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1 this Article may include requirements as to :—
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{b) number of trees per acre ; ' co

{¢) the erection and maintenane

(d) the preparation of groun aiming, removal of brushwood, Jop and top; and
o e ey - " )
(¢) protective measures against fire, * v -, - ‘ R
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Act adapted and modifi
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8—Sub]ect. to the provisions of this Order any person who has suﬂ'ered damage or has inenrred

expenditure in consequence of any refusal of consent under this Order or of any grant of any such consent

subject to conditions, shall, if hs makes a claim on the authority within the time and in the manner prescnbed

by this Order, be entitled to recover from the authority compensation in respect of such damage or
expenditure. NEET Y oo
EAR :

Provrdcd that no comnensatlon shall be mvab!e in respect of damage suffered or expenditure

+ incurred by reason of such refusal or grant of consent m t.he case of any trees the subject of a certificate in
accordance with Article & of this Order.
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9.—In a.ssessmn compensation payable "under the lag
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-8 applied by this Order, sccount shall be taken of :— ‘
e . :

r under Section 22 of the Act

(a) any compensation or contribution which has been paid in respecu of the same trces under the
terms of this or any other Tree Preservation Order under Section 28 of the Act or under tha
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terms of any Interim Presorvation Order made under Section 8 of the Town and Country

Pianning (Interim Development) Act, 1943, or any compcnsntlon which has been paid or

which could have been claimed under any provision relating to the preservaiion of trees or

- o protection of woodlands contamed in an, opemtlve scheme under t.he Town and Country
- Planning Act, 1932, and et b . : :

]

() any injurious ﬂ‘eotlon to any land of the owner wlnch would result from the fel]mg of th
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10.—(1) A claim for compensation under this Order shall be in wr!tmg and shall be made by servin g
it on the authonty such service to be offected by delivering the-claim at the offices of the aut ority addressed

to the Clerk thereof or by sending it by preptud post so a.ddressed O ot

{2) The time within which any such claim shall be made as aforesaid shall be a perrod of twelve months

I

from the date of the decision of the authority, or of the Minister, as the oage mey be, or where an appeal

has been made to the Minister against the decision of the authonty, from the date of the decmon of the
Minister on the appeal.
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11,—Any question of disputed compensation shall be determin ed in accordance with the provisions
of Section 110 of the Act.
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12.—Any person contravening the provisions of this Order is guilty of an oifence under subsection (6)

of Section 28 of the Act and liable on summary conviction to a fine not exceeding ﬁfty pounds ; and if in

the case of a continuing offence tho contraventron is continued after conviction he is guilty of a further

.
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- " offence thereunder and liable on summary conviction to an addmonal fine not exceedmg forty shillings

* for every day on which the contravention is so continued.

13.° This Order shall be known as the Soke of Peterborough (Tree Preservation)
; ~-(No. 1) Order, 1958.
- ' FIRST SCHEDULE
TREES_SPECIFIED INDIVIDUALLY |
. o NIL !
TREES SPECIFIED BY REFERENCE TO' AN AREA .
NIL
1
' . GROUPS_OF TREES

No, _on Map : Description’ ’ Situation

G.1. fvenue of 24 Limes , - ?' Shown within a broken black

.'I'i'nP on the Map, being
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situate in Ordnance Survey
number 177 in the Parish of
Barnack {Edition of 1900), snd
being within the area ‘
coloured red on the loecation

plan on the Map.

S iiﬁ,'WOODLANDS N
'b‘l”' o . .,,,_.‘ 'w&.‘»’,* r_ & ‘
% ~' *(within & continuoua ‘black‘“l:l.ne ‘

A %,
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Mixed woodlands, consisting
Limes, Beech, Chestnut, and
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(a) in mpliance with an obligation imposed by :

or
{(B) in pursuance of the power conferred on the Postmaster-General by virtne of Section b of the Teleg

(Conatructxon) Act, 1908 ) .
(¢} in pursuance of the powers conferred by Section 24 of the Regulation of Railwaya Act, 1368 ;

(d) for the purpose of preventing or abating a nuisance; . . . . '
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(e) in the case of & statutory undertaker where the land on which the tree is situated is operational land as
defined by the Act and either works on such land caunot otherwise be carried out or the cutting down,
topping or lopping is for the purpose of securing safety in the operation o undertaking ;

(f) by or at the request of an Electricity Board within the mearing of the Electricity Act, 1947, where such
tree obstructs the construction by the Board of any main transmission line or other electric line within .

the meaning respectively of the ‘Electricity (Supply) Act, 1919 and the Electric Lighting Act, 1882 or
interferes or would interfere with the maintenance or working of any such line,
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V‘W [‘Um ) (g) where immediately required for the purpose of carrying out

development authorised by a planning permission granted on

‘m . [-, ‘\“ Nd’l& an application made under Part III of the Act, or deemed to
. . n

have been so granted for any of . the purposes of that Part.
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THIRD- SCHEDULE

Provisions of Part III of the Act as adapted and modified to apply to this Order.

. 15.—Reference of applications to the Minister. < (1) The Minister may give dircctions to the authority requiring that

_any application for consent under the Order, or all such applications of any clasa specified in the directions, shall be reforred
4o tha Miniatar inatand of haine daslt with by the nuthority, and anv such snplication shall ha g0 referred asaardinsle
W0 L0 MINISIATr INSWAN 01 OGNy GQoLIu Wik L) 19 1;"‘ ) "’ £K svaibR LULUIGILEY .

‘.

(2) Where an application for consent under the order is referred to the Minister under this section, th_é provisions of
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apply in relation to the determination of such applications by the authority: -

Provided that before determining any such application the Minister shall, if either the applicant or the authoricy
80 desire, afford to them an opportunity of appeartag before and being heard by a person appointed by the Minister for
the purpose. R . “

{8) The decision of the Minister on all applications referred to him under this section shall be final.

alg to the Minister, (1) Where application is made to the authority for consent under the Order and that
consent is refused by that authority or is granted by them subject to qonditions or w}'xere. any certificate or direction is
given by the authority, then if the applicant is aggrieved hy the_ir decision on the application, or by any such certificate,
or if the person directed is aggrieved by the direction, the applicant or that person, as the case may be, may, by notice

in writing served within 28 days from the receipt of notification (3( their decision, certificate or direction, or such longer
. er aeam e -

' ! period as the Minister may allow, appeal to thf Minister.. ... B PR ) .
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" (2) When an appeal is brought under this section from & decision certificate or direction of the authority, the Minister
may allow or dismiss the appeal or may reverse or vary any part of the decision of the authority, whether or not the appeal
relates to that part, or may cancel any certificate or cancel or vary any direction, and may deal with an application as if
" it had been made to him in the first instance, and the provisions of the last foregoing section shall apply, subject to any
necessary modifications in relation to the determination of an application by the Minister on appeal under this section as
they apply in relation to the determination by the Minister of an application referred to him under that section.

(3) Unlesa within two months from the date of recoipt pf an application for consent under the Order, or within such
extended period as may at any time be agreed upon in writing between the applicant and the authority, the authority
either— , ! : .

{a) give noticé to the n];;plic;mt of their decision on the a'pplication; or

(b) give notice to him that the application has been. referred to the Minister in accordance with the directions
given by bim under the last foregoing section; . ‘.

Srovisions of subsection (1) of this saction shall apply in relation to the application as if the consent &

i}ié provisions o1 B8UDBECUION (4] O1 viis 80CUI0H BUaU PPy 10 ICiali0h WO wio SppACalion as il vas consen v '-'v'hieh it “‘m,f,gg
had been refused by the authority, and as if notification of their decision had been received by the applicant at the expiration

of the said period of two months or the extended period agreed upon as aforesaid, as the case may be,

21.—Revocation or moditieation of consent under the Order. (1) Subject to the provisions of this section, if it appears
. z:0,to the authority that it is cxpedient that any eonsent under.ths. Order«granted.on an-application- made in that bebalf

.- "should be revoked or modified, they may by. order-revoke or modify the consent to such extent as appears to them to be

*. 't expedient as aforesaid :

*Here insert any other general or specific exceptions. : L\




;‘ Provided that no such order shall take effec.aless it is confirmed by the Minister, and the Minister may confirm
!

t » ' eanyorder submitted to him for the purpose either without modification or subject to such modificatior he considers
: : expedient,

Pt :

Coe {2) Where an aunthorite

{4} Vaere an authority submit an order to the Minister for his confirmation under this Section, that authority shall
furnish the Minister with a statement of their reason for making the order and shall serve notice of the making of the
order on the owner of the land, and on any other person who in their opinion will be affected by tho order, and if within
" " the period of 28 days from the service thereof any person on whom the notice is served so requires, the Minister shall,
| before confirming the order, afford to him and to the authority an opportunity of appearing before and being heard by

: & person eppeinted by the Minister for thut purpese.

(3) The power conferred by this section to revoke or modify a consent may be exercised at any time before the

operations for which consent has been given have been completed,

Provided that the revocation or modification of consent shall not affect so much of those operations as has been ca
i out before the date on which the order was confirmed s aforesaid.
I ‘ . :

{4) Where a notice has been served in accordance with the provisions of subsection (2) of this Bection, no operations
or further operations as the case may be, in pursuance of the consent granted, shall be carried out pending the decision of
the Minister under subsection (1) of this Section. g

22.—Supplementary provisions as to revocation and modification, (1) Where any person is affected by an order

mndasmdha lood Fooo oot :
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under the last foregoing Section, or by & notice served on him under subsection (2) of the foregoing Section in a case where
the order is not confirmed, then, if on a claim made to the authority within the time and in the manner prescribed by
Article 10 of the Order, it is shown that he has incurred expenditure in carrying out work which is rendered abortive by
the revocation, or modification, or stay of operations, as the case may be, or has otherwise suffered loss or damage which
is directly attributable to the revocation, modification or stay of operations, the authority shall pay to that person

compensation in respect of that expenditure, loss or damage.

(2) For the purposes of this Section any expenditure incurred on matters preparatory to acting on the consent shall

’ be deemed to be included in the expenditure incurred in carrying out that work, but except as aforesaid, no compensation

; shall be psid under this Section in respect of any work carried out in the period after the making of the Orderand before
| the grant of consent which is revoked or modified,or in respect of any other loss or damage (not being logs or damage consisting

of the depreciation in value of any interest in Iand) arising out of anything done or omitted to be done during that period.
GIVEN under the Common Seal of 'the . o
SOKE OF PETERBOROQUGH COQUNTY ST !
COUNCIL
the third day of
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(sgd) ERIC P. SHMITH
Clerk

P6173 ~
The Minister of Housing and Local Government hereby confirms the
foregoing Order subject to the modifications shown in red ink thereon.

Given under the official seal of the
Minister of Housing and Local Government
this ‘Sixth day of April nineteen
hundred and fifty-nine. .

(sgd) H. T. WILTSHIRE
Assistant Secretary,
Ministry of Housing and Local Government
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