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TREE PRESERVATION ORDER.
TOWN AND COUNTRY PLAHNNING ACT, 1947.
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HE SOKE OF PETERSOROUGH COUNTY COUNCIL =w=-—o--- —————— ——— st e en
(in this Order called *the Authority ”) in pursuance of tho poswers conferred in that behalf by
Section 28 of the Town and Country Planning Act, 1917, and subject to the provisions of Section 13 of

the Forestry Act, 1931, hereby meke the following Order :—

1. In this Ocder :—

“ the Act ** means the Town and Country Planning Act, 1047

« owner ** means the owner in fee simple, either in possession or who has granted a lense or tenaocy
of which the unexpired portion is less than three yenrs; a lessce (including & sub-essco) or
tenant in possession, the unexpired portion of whose lease or temancy is threo years or more;
and a mortgagee in posscasion ; and

« the Minister "’ means the Minister of Housing and Local Government.

9.—Subject to the provisions of this Order and to the excmptions specified in the Sccond Scheduls
hereto, no person shall, except with the consent of the authority and in accordance with the conditions,
if any, imposed on such consent, cut down, top, lop, or wilfully destroy or causc or permit the cutting down,
topping, lopping or willul dessruction of any tree specified in the First Schedule hereto or comprised in a
group of trecs or in & woodland therein gpeeified, the position of which trees, groups of trees and woodlands
is defined in the manner indiceted in Yhe said ¥irst Schedulefon the map annexed hereto} fon-the-map maried
e s — e —--——-~----——-——s-igucd-by-Hm—@%eric—-eﬁ-ﬁn-:&uﬁwriw—and-dqm#ed-for
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fen-the-mop-matieth - - - -~ === - = - === ———————— siznod-by-the Clud-ofthe Authority and-doposited
Sor-inppeetionb————— e ——————————
-a-certified eopy-olwliah- how-been rsvlary d
which map shall, for the purpose of such definition as aforesaid, prevail where any ambiguity arises betwceen
it and the specification in the said First Schedule,
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3.-—An application for consent made to the suthority under atticle 2 of this Order shall be in writing
staling the reusons for meking the application, and shall by reference if nceessary to a plan specify the
3

hlic

trees to which the application relates, and the eperations for the carrying out of which consent is required.

.

4.—(1) Where an application for consent is made to the authority under this Or
may grans st:ch consent cither unconditionally, or subject to such conditions (including ¢
the replacement of any tree by one or more trees on tho site or in tho immediate vicinity thoreof), as the
authority may think fit, or may refuse consent.

Provided that where the application relates to any woodland specified in the First Schedule to this
Order the suthority shall grant consent so far as accords with the principles of good forestry, exeept where,
in the opinion of the authority, it is neccssary in tho intorosts of amenisy to maintain the special character
of the woodland or the woodland character of the arca, and shall not impose conditions on such consent
requiring replacement or replanting. ’

(2) The authority shall keep a register of all applications for consent under this Order containing
informazion as io the nature of the applicaticn the dect of the authority thereon, any com cnsation
PP ’ A 3 P

awarded in consequence of such decision and any directions as to replanting of woodlands ; and cvery such
register shall be available for inspection by the public at all reasonable hours.

5.—Where the authority refuse consent ander this Order or grant such consent subject to conditions
hey may when refusing or granting consent certify in respect of any trees for which they are so refusing
or granting consent thut they are satisfied :— .

-

(a) that the refusal or condition i3 in the interesis of good forestry ; or

(4) in the case of trees other than trees compﬁsed in woodlands, that the trees have an
outstanding or special amenity value.

8.—(1) Where cousent is granted under this Order to fell any part of a woodland then unless :—
{a) such consent is granted for the purpose of enabling development to be carried out in sccordunce
with a permission to develop tand under Part 1IT of the Act, or

{h) the authority with the approval of the Minister dispense with replanting,

!.hc authority shall give to the owner of the land on which that part of the woodland is situated o ditection
in writing specifying the mauner in which and the time within which ke shall replans such land and where

such a dircction is given and the part is felled the owner shall subjact to the provisions of this Order replant
the said land in accordanco with the dircetion.

Note.—If it is desired to feil any of the trees included in this Order whether included as trees, groups of trees of
woodlands and the trees are trees for the felling of whicl a licence is required undes the Forasiry Act, 1951, application
must be nade nol to the autbority for consent under t2is Urder but w0 :he Forestry Commissioners for & licence under
that Act (sce Farestry Act, 1951, eection 13 (1) il




(2) Any dircction given under paragraph (1) of this Articlo may include requirements as to :— offence thereunder

for every daoy on %
a) specics; :
{a) spe ) ' . ! 13. This Or

(1o, 1)
(io.

-7

(b) mumber of trees per acre ;

{c) the erection and maintenance of fencing necessary for protection of the replanting ;
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{d) the preparation of ground, draining, removal of brushwood, lop and top; and.
. Aeo-on-ffop.

{(e) protective measures against fire, !

-

<.
. 7.—The provisions set out in the Third Schedule to this Order, being provisions of Part I1I of the
Act adapted and modified for the purposes of this Order, shall apply in relation thereto. !

e

8.—Subject to the provisions of this Order, any person who has suffered damage or has incurred
expenditure in consequence of any refusal of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes a claim on the authority within the time and in the manner preseribed
by. this Order, be entitled to recover from the authority compensation in respect of such damage or
expenditure.
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* Provided that no compensation shall be payable in respect of damage suffered or expenditure
incwrred by reason of such refusal or grant of consent in the case of any trees tho subject of a certificate in
accordance with Article § of this Order.

9.—In assessing compensation payable under the last preceding Ariicle or under Section 22 of the Ast .
as applied by this Order, account shall be taken of :—

{(2) any compensation or contribution which has been paid in respect of the same trees under the
terms of this or any other Tree Treservation Order under Section 28 of the Act or under the .
terms of any Interim Preservation Order made under Seetion 8 of the Town and Country 1 "l
Planning (Interim Development) Act, 1943, or any compensation which has been paid or b
which could have been claimed under any provision relating to the preservation of trees or
mntandicm Al winndlaswdn ansidnl;a] o Anm avacedles sahamen wnddase dha Thaver and Masesf o
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Planning Act, 1932, and : '

e

(b)) any injurious affection to any land of the owner which would rcsult from the felling of the
trees the subject of the claim,

ld.—( 1) A claim for compensation under this Order ehall be in writing and shall be made by serving
it on the authority such serviee to be effected by delivering the claim at tho offices of the authority addressed R
to the Clerk thercof or by sending it by prepaid post so addressed. ) i

from the date of the decision of the authority, or of the ifiniswr, aa the caso may be, or where an appeal
has been made to tho Minister against the decision of the authority, from the date of the decision of the ) |
t

er on the appeal.

{2) The time within which any such claim shall be made as aforesaid shall he a period of twelve months

.o This Order sk
of disputed compensation shall be determined in accordance with the provisions ’

N i (1) 1a the culting
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12.--Aay persan contravening the provisions of this Order is guilty of an offence under subsection (6) . - i

of Section 23 of tho Act and iiabie on summary conviction to a fine not exceeding fifty pounds; and if in &) mp

the caze of n continuing offence the contravention is continued after conviction he is guilty of a further (d) fort
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offence thereunder and liable on sumraary conviction te an additional fine not exceeding forty shillings
for every day on which the contravention is so continued.

i3. This Order chall be known as the Soke of Peterborough (Tree Preservation)
(No. 1) Order 1959. .
FIRST SCHEDULE
. ‘ TREES SPECIFIND INDIVIDUALLY
NIL
No.-on-top. Bosoriztion Sduation.
TREES SPECIFIED BY REFERENCE TO AN AREA
NIL
GROUPS_OF TREES
(within a broken bplack line on the map)
No. on Map Description Situation

Sycamore 4 Lime, 1 Horse Chestnut

area coloured red on the
location plan on the map.

- WOODLANDS

N1L

SECOXD SCHEDULE

This Order skall not apply so as to require the consent of the anthornty

{1} to the catting down, topping or lopping of any tree that is dying or dead or kas become dangerous ;

(2} to the cotting down, topping or lopping of any tree :—

ren sy

(o)
0]

(c)

th
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in compliance with an obligation imposed by or under an Act of Parliamest ;

in pursmance of the power cunfereed on the Postisaster-General by virtue of Section b of the Telegraph
{Construction} Act, 1903 ;

in pursuance of the powers conferred by Section 24 of the Regulation of Railways Act, 1568 ;

raventing or abating a nuisancé ;

U -~ - w————
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Situate within Ordnance Survey
number 244 in the Parish of
Peterborough Without (1926
Edition) and being within the



(¢) in the caseof a statutory undertaker where the land on which the tree is situated is operational lacd as -
defined by the Act and either works on such land eannot otherwise be carried out or the cutting down,
topping or lopping is for the purpose of securing safety in the operation of the undertaking ;

(/) by or at the request of an Electricity Board within the meaning of the Eleetricity Act, 1847, where such
tree obstructs the construction by the Board of any main transmission line or other electric line within
the meanicg respectively of the Electricity (Supply) Act, 1919 nnd the Elecirie Lightiog Act, 1882 or
interferes or would interfere with the msintenance or working of any such Line,

*
(g) where immediately required for the purpose of carrying out
development authorised ny a planning permission granted on
an cprlication made unler Pzri ITI of the Act, or deemed to

have beern so grznted for any of thz purposes of that Fart.

15.—Relerenca of applications to the Minister, (1) The Minister may give directions vo the authority requiring that
suy application for consent under the Order, or all such applications of any class specified in the directions, shall be referred

to the Minister instead of being dealt with by the authority, and any such application shall be so referred sccordingly.

{2) Whers an application for consent under the order is referred to the Minister under this section, the provisions of
Articlés 4 and 5 of the Order ehall apply in relation to the determination of the application by the Mimster as they
spply in reiation to the determination of snch applications by the anthority :

Provided that before determining any such application the Minister shall, if either the applicant or the authority’

so desire, afford to them an opportunity of appearing beforo and being heard by a person appointed by the Minister for
the purpose.

(3) The decision of ihe Minisier on all applications referred to him under ihis section shall bs fianal

16.—Appeals to the Minlster, (1) Where application is made to the authority for consent under the Order and that

sensent ie refused by thot sutherity or is granted by them subjeet to conditions or where any certificate or direction is

given by the authority, then if the npplicant is aggrieved by their decision on the application, or by any such certificate,

ot if the person dicected is aggricved by the direction, the applicant or that person, as the case may be, may, by notice

in writing served within 28 days from the receipt of notifieation of their decision, certificate or direction, or such longer
period as the Minister may allow, appeal to the Minister.

{2) When an appeal is brought under this section from a decision certificate or direction of the authority, the Minister
may allow or dismiss the appeal of may reverse or vary any part of the decision of the authority, whether or not the appeal

relates to that part, or may cancel any certificate or cancel vr vary any direction, and may deal with an application as if

it had beee made to him in the first instance, and the provisions of the last forezoiny scction shall apply, subject to any
necessary modifications in relation to the determination of an application by the Minister on appeal under this scction as
they apply in relation to the determicaiion by the Minister of an application referred to him under that section.

(3} Unless within two mounths from the date of receipt of an application for consent under the Order, or within such

extended period as may at any time be agreed upon in writing between the applicant and the authority, the suthority
either—
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had been refused by the antharity, and asif a

x

(a) givo notice to the applicant of their decision on the application; or

() give notice to him that the application has been referred to the Minister in accordance with the directions
given by him under the last foregoing section;
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notification of their decision b

of the £aid period of two months or the extended period agreed upon as aforesaid, as the case may be.
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Z1.—Revoceaiion or modification of conseni und
to the autbority wbat it is expedient that an

ot 2o tha of thia

Sy PR - N ] 43 I3k nesnanoe
€r \ne uiacr. (1) ounjech 10 vit PTHVISIONS &1 w013 SUTMOH, i Tv appiista

i1
v covsent under the Order granted on an application made in that bebalf

should be revolied or modified, they may by order revoke or modify the conscut to such extent as appears to them to be
expedient as nforesnid : .

*Here insert any other gencral or apecific cxceptions.
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Provided that no each order shall take effect unless it ia confirmed by thg Minister, and the Minister may confirm .
any arder submitted to him for the purpose vither without modification or subject to such modificationa as he considers

cxpodient, .

{2} Where aa sutberity submit an order to the Minister o confirmation ander this t auther
furnish the Minister with a statement of their reason for making the order and shall serve notice of the walking of the
order on the owner of the land, and on any other petson who in their opinion will be affected by the order, and if within
the period of 28 days from the service thereof nuv yerson on whom the notice is served so requires, the Jlintster shall,
before confirsning the order, afford to him and to the authority an opportunity of appearing befors and being heard by
a porson appointed by tho Minister for that purpose.

firmatisn onder this Section, that antharity shall

s Lo .

{3) The power conferred by this scction to revoke or modify & cousent may bs exercised ai any time be
operations for which cousent has been given have been completed.

Provided that the revocation or modification of conzent shall not affect so much of thoso operationa as bas been carried
ort before the date on which the erler was confirmed us aforesaid.

(4) Wheie a notico has heen scrved in accordance with the provisions of snbsection (2) of this Section, no operationa
or further operntions as the case may be, in pursusnee of the consent granted, shall be carried out pending the decision of
the Minister under subsection (1) of this Scction.

22,—Supplementary provisions as to revocaticn and modifleation. (1) Where any person is affected by an order
under the last foregoing Section, or by a notice served on him under subsection (2) of the foregoing Sectton in a case where |
the order is not confirned, then, if on a clrim made to the suthority within the time and in the manner prescribed by
Article 10 of the Order, it is shown that he has incurred expenditure in carrying out work which ia rendered abortive by
“the revocation, or modification, or stay of opcrations, as the caze may be, or has otherwise suffered loss or demage which
is directly attributable to the revocation, meditication or stay of operations, the authority shall pay to that person
compensation in respeet of that expenditure, loss or damage.

naratory to acting on tlie consent .-,!:a!!

(2) For the purposes of this Scetion any ed on matlern F4
be deemed to be included in the expenditure incurred in carrying out that work, but except 2s aforcsaid, no compensation
shall he paid under ttis Scetion in respect of any work carried out in the period after the making of the Orderend before
the grant of consent which is revoked or modiiied,or in respect of any other loss or damage (not being loss or damage vonsisting
of the depreciation in valuo of any intercst in land) urizing out of auything done or omiitted to be done during that period.

- GIVEHW under the Common Seal of the N .

Soke of Peterborough County Council

the thirty-first day of SEAL
. December in the year

ninetecen hundred and fifty-nine.

L Y R . _ PR [ DU
{(Two..Members.having..ihercusiody.-of. Lh

Keys of the Seal)

a -

o (sgd) J. HENWOOD THOMAS
Deputy Clerk

The liinister of Housing and local Government hereby confirms the foregoing
Order subject to the modificstions shown in red ink thercon.

. Given under the officlal seal of the
binister of Housing and Local Government

this first day of April nineteen
hundred and sixty.

. (sgd) E. H. T. WILTSHIRE
. Assistant Secretery,
[T R o Wor T

A m by mf Hars oI ol T ame
WIlADVL Yy VI HNUUSLIR i Luvead VOUUL'IHII’JJIt

SEAL




i .

s o)

Dated 31st December 18 59.
" TOWN AND COUNTRY PLANNING ACT, 1947,
TFREE-PRESERVATION-ORDER
rolating to
' THE SOKE OF PETERBOROUGH
(TREE PRESERVATION)(NO. 1)
ORDER 1959.
o= PO
AN E,\ s
&) o
Erie P. Smith,
County Offices,
Peterdorough.
. "
Uaz, Ko, T.C.P. 38. obaw & ooos Lid., Feller Laoe, KO £313() O
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