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TREE PRESERVATION ORDER.
TOWN AND COUNTRY PLANNING ACT, 1962.

'HE SO}E OF PETERBOROUGH COUNTY GUUNCIL

(in this Order called ' the authority ») in pursuance of the powers conferred in that behall by
Section 20 of the Town and Country Planning Act, 1982, and subjeet to the provisions of Section 13 of
the Forestry Act, 1951, hereby make the following Order :—

1. In this Order :(— 3
" the Act ** means the Town and Country Planning Act, 1062 ;
“ owner "' means the owper in feo simple, either in possession or who has granted a leaso or tenanoy
of which tho unexpired poriion is loss thsn ilhres years; o lessco (including & sub-lesses) or
tenant in posscssion, the unexpired portion of whose lease or tenancy is three yoars or more
and a mortgagee in possession ; ond sl M‘M‘“ Verewvas -

s-and-L Clavernment

* the Minister ** means the Minisi f 3k

Ve O1 T25UBH

2.—Subject to tho provisions of this Order and to the exemptions specified in the Second Schedule
horeto, no person shall, oxcept with the consent of the authority and in accordance with the conditions,
if any, imposed on such consent, cut down, top, lop, or wilfully destroy or cause or permit the cutting down,
topping, lopping or wilful destruction of any tree specificd in the First Schedule hereto or comprised in a
group of trees or in 8 woodland therein specified, the position of which trees, groups of trees and woodiands
ia defined in the manner indicated in tho said First Schedulo [on the map annexed horoto]

einspestiod ot ]
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which map shall, for the purpose of such definition as aforesaid, prevail where any ambiguity arises between

it and the specification in the said First Schedule.

3.—An application for consent made to the authority under article 2 of this Order shal] be in writing
stating tho reagons for makiiig the applicalion, and shall Ly reference ifevTssary to o ploat spdcify the
troes to which the application relates, and the operations for the carrying out of which consent is required.

4,—{1} Where an application for consent ia made to the authority under this Order, the authority
may grant such consent either unconditionally, or subjcct to such conditions (including conditions requiring
the replncement of any tree by one or more trees on the sito or in the immediate vicinity thercof), as the
authority may think fit, or’ - :

“Provided—thas-sharo—t Provided that on imposing any condition requiring the replaccmeut of
Order the authority shall g1 any tree, the authority shall if such condition relates to land in respuct
in tho opinion of the authei of which byclaws made by o river board or a drainage board restrict or
of the woodland gm' rcgulate the planting of trees, notify the applicant or thc ownur of the

land, as the case may be, of the cxistencc of such byelaws, and that any

| auch cendition has effcet subject to the requircmunts of the river board or

(2) The authority sh[
information as to the natu
awarded in conseq of Buci: decision and any directions as to replanting of woullands ; amd every such
register shall be available for inspection by the publie at all reasonable hours.

accordingly.

5,—\Whero the authority refuse consent under this Order or grant such consent subject to conditions
they may when refusing or granting consent certify in respect of any trees for which they are so refusing
or granling consent that thoy are eatisfied :—

(a) that the refusal or condition is in the intorests of good foresiry ; or

() in tho case of trces other than trees comprised in woodlands, that the trecs have an
outstanding or special amenity value,

dland then unless :—

(6) the authority with the approval of the Minister dispenso with replanting,

the authority shall give to tho owner of the land on which that part of tho woodland is e

in writing specifying the manner in which and tho time within which he shall replant such 'l'a;xd an

9

where
such a direction is given and tho part is felled tho owner shall subject to the provisions of this Order replant

tho said land in accordance with the direction.

Note.—If it is desired to fell any of the trees included in this Order whether included as trees, groups of trees or
woodlands and the treea are Lrees for the felling of which a licence is required under the Forestry Act, 1961, application
must be made not to the authority for consent under this Onder but to the Forestry iasi for o i under
that Act (sce Forestry Act, 1851, section 13 {1)).

drainage board under thosc byclaws, and the condition shall have cffect
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FIRST SCHEDULE
Mo individuol trees and six groups of trees in the curtilages of dwellinghouses
in Shervood Avenue in the City of Peterborough shown on the Liap attached hereto

and thereon shown malked and degceribed as follows, namely :-

Description.

TRE.S  SPECIFIED INDIVIDUALLY
(encircled in black on the Map)

One acpen tiee

One ash tree

Group
Grouy
Giroup
Giroup
Groun
Group

Sttuation.

Curtilage of number 25 Sherwood Avenue,

Curtilage of number 35 Sherwood Avenue

3R0UFS OF TREES b

(.1tnid a broken black

consisciting
congisting
consiosting
consisting
conaisting
consisling

one

to th

the cutting down, topping or lopping

of'

two willow trees,

of four aspen trees,

of five aspen treeas.

of

two aspen trees.
B Gad VR )

line on the Map)

Curtilage
The same.
Curtilage
Curtilage

of 8% aspenL?ree\ Curtilage

of one 52%3& and

SECOND SCHEDULE

Order shall not apply s0 as to require the conssnt of the authority

number

number
numoer
number

mamber

of any tree that is dying or dead or bae  become dangerous’;

to the catting down, topping or lopping of any tree :—

()
0]

Y
=)

(d)

in complianes with an obligation imposed by er under an Act of Parliament ;

in pursuance of the power conferred on the Postmaster-General by virtue of Section § of the Telegraph
(Conatruction) Act, 1908 ;

in parsuance of the powers conferred by Bection 24 of the Regulation of Railways Act, 1868 ;

for the purpose of preventing or abating a nuisance ;

Sherwvood

Sherwvood
Sherwood
Sherwood

Sherwvood



(¢) in the case of a statutory undertaker where the Innd on which the trec is sitnatedis operational fand as
defined by the Act sod either works on such land cannot otherwise be carried ont or the cutting down,
topping or lopping ia for the purpose of securing safety in the operation of the undertaking ;

(f) by or at the request of an Electricity Board within the meaning of the Electricity Act, 1947, where such
" trec obstructs the construction by the Board of any main transmission line or other electric line within
ity (Bupply) Act, 1919 and the Electric Lighting Act, 1883 or

the meaning respectively of the Electri

b g

interferes or wouid interfere with the im

o A smmabllaa o L
i

GABCE OF WOTRINE Of

(9) where immedistely required for the purpose of carrying out. development authorised by. a plannin,
permiiou‘{'nuted on an application made under Part IIT of the Act, or decined to have been so gran
r -

bat Part"

for any of the purposes of th

»

W)

\n
(N
by or at the request of a River Board established under the River Boards Act 1948,
or a Drainage Board constituted or treated as having becen constituted under the
Land ]?ramage Act 1930, where the tree interferes or would interfere with the
exercise of any funciions of the Board in relation to the maintsnance, improvement

or construction of water courses or of drainage works.

THIRD SCHEDULE

Provisiona of Parts 11T and VII of the Act as adapted and medified to apply to this Order.

22, Reference of applications to the Minister.—(1) The Minister may give «dircctions to the authority requiring
applications for consent under the Order, to be referred to him instead of being dealt with by the authority.

r application or to applications of a clas specified

{3) Any application in respect of which a direction under this section has «fTect shail be referred to the Minister
accordingly.

(1) Where an application for consent under the Order is referred to the Minister under this section, the provisions
of Articles 4 and 5 of the Order shall apply as they apply to an applieation which falls to be determined by the nuthority,

(b} Before determining an application referred to him under this section the Minister shall, if either the applicant
or the authority so desire, afford to each of them an opportunity of nppensing before, and being heard by, a person
appointed by the Minister for the purpose.

{6) The decision of the Minister on any application referred to kim under this section shall be finnl.

23. Appeals against decisions.—{}}) Whero nn application is made to the nuthority for consent under the Order and
that conment is refused by that autherity or is granted by them subject to conditions, or where any certifieate or direction
is given by the authority, the applicant, if he ia aggrieved by their decision on the application, or by any such cartificate,
or the person dirccted if he is aggrieved by the direction, may by notice under this section appeal to the Minister.

(2) A notice under this acction shall be served in writing within twenty-cight days from the receipt of notification
of the cate or direction, an tha ease may be, or such Innger period as the Minister may atlow.

{(#) Whers an appeal is brought under this scction from a decision, certificate or direction of the nnthority, the
Minister, subject to the following provisions of this aection, may allow or distiss the appeal, or may reverse or vary
any part of the decision of the authority, whether the appenai reiates to thai part thereof or noi, or may cancei any
certificate ‘or cancel or vary any direction, and may deal with the application as if it had been made to him in the first
inatance,

*Here insert any other general or specifio ucepl.im'm'.
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(2) Any dircotion given under paragraph (1) of this Article may include requirements as to ;-
() species ;

{6) number of trees per acre ;

(¢) the erection and maint of fencing ry for protection of the replanting ;
(d) tho preparation of ground, draining, removal of brusbwaod. lop and top; and

(¢) protective measures againat fire.

7.—The provisions set out in the Third Schedule to this Order, heing provisions of Parts 11T and VII
of the Act adapted and modified for the purposes of this Order. shall apply in relation thereto.

8.—Subject to the provisions of this Order, any person who has suffered damage or has incurred
sxpenditus in consequencs of any refusal of consent under ihis Order or of any grant of any such consent
subject to conditions, shall, if he makes a claim on the authority within tho time and in the manner prescribed
by this Order, bo entitled to recover from the authority compensation in respect of such damago or

axnenditura
expenqisure.

Provided that no compensation shall be paynhle in respect of damage s

oI damagse OF ORjw

o Tared
incurred by reason of such rofusal or grant of consent in the case of any trees the subject o
accordance with Article 5 of this Order.

§.—In assessing compensation payabie under the inst preceding Articie or under Section 118 of the
Act ns applicd by this Order, account shall be taken of 1 —

{a) any compensation or contribution which has been paid in respect of the same trees under the
terms of this or any other Tree Preservation Order under Section 29 of the Act or under the
terms of any Interim Preservation Order made nnder Section 8 of the Town and Country
Planning (interim Development) Act, 1943, or any compensation which has been paid or
which could have been claimed under any provision rolating to the preservation of troes or
protection of woodlands contained in an operative scheme under the Town and Country

Pinnning Act, 1932, and -

(6) any injurious affoction to any land of the owner which would result from the follin

g of the
trces the subject of the olaim.

10.—(1) A claim for compensation under this Order shall be in writing and shall be made by serving

viter misnh & o1

o o bs offocted by delivering tbe claim at the offices of iho authority addressed

+ 1t
to the Clork theroof or by sending it by prepaid post so addressed.

ority such se

(2) The timo within which any such claim shall be made as aforesaid shall be a period of twelve months
from tho dnte of tho decision of the authority, or of the Minister, a8 tho case may be, or where an appeal
has been made to the Minister against the decision of the authority, from tho date of tho decision of the
Minister on the appeal.

11.—Any question of disputed compensation shall bo determined in accordance with the provisions
of Beetion 128 of the Act,

12.—Any person contravening the provisions of this Order is guilty of an offenco under subsection 1)
of Seotion 062 of the Act and linble on summary conviction to a fine not exceeding fifty pounda; and if in
the case of n continuing offence the contravention is continued after conviotion he is guilty of a further
offence thereunder and linble on summary conviction to an additional fine not exceeding forty shillings
for ovory day on which the contravention is so continued.

13. This Order shall be known as the Soke of Peterborouvgh (Tree Preservation,

(No.1) Order 1963.
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(5) Before determining an appeal under this section, the Minister shall, if either the appellant or the authority so
desire, afford to each of them an opportunity of sppearing before, and being heard by, a person appointed by the Miniatar
for the purpose.

(7) The decision of the Minister on any appeat under this section ahall be final,

- Appeal In default of declslon.—\Where an application for cousent under the Order is made to the authority,
then unleas within two months from the date of receipt of the application, or within such extended period as may &t
any time be agreed upon in writing between the applicant and the anthority, the authority either—

{a) give notice to the applicant of their decision on the application ; or

(b) give notice to him that the application has been referred to the Minister in accordance with directions

cen maan B L Y VS R PO
chi under section 22 of this Aci

the provisions of the last preceding section ahall apply in relation to the application as if the consent to which it relates
had been refused by the suthority, and as if notification of their decision had been received by the applicant at the end

of two m L or at tho end of tha sald extended periad as thea cnne miav b
1 of two months, or at the end of the said extended period, as the case may be.

of the said pericd

27. Power to revoke or modify the consent under the order.—(1) If it appesss to the authority that it is expedient
to revoke or modify any consent under the Order granted on an application made under Article 3 of tha Order, the
authority may by order revoke or modify the cousent to such extent a5 they consider expedient.

(2) An order

u
s s such sedas
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nder this section shall 1
&i

ed g Bioo
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ct unless it is confirmed by the Miniater ; and tho Minister mnay
n

i
ut modification or subject to such modificationa ns he congiders

expedient.

(3) Where an authority submit an order to the Minister for his confirmation under this section, the authority shall
furnish the Minister with a statement of their reason for making the order and shall serve notice on the owner of the
laud affected, and on any other person who in their opinion will be affected by the order, and if within the period of
twenty-cight daya from the service thereof any persun on whom the notice is served so requircs, the Minister, hefore
g the rit to to th i 1 y of app fore, and being

inister for the purpose.

o

{u m‘drhy, a person appointe I;y the ¥

(4) The power conferred by this section to revoke or modify a consent may be exercised ut uny time before the
operations fur which consent has been given have been completed.

Provided that the revocution or modification of conaent shall not affect a0 much of those operations as has been
previously carried out,

(3) Where o notice hiaa been served in accordance with the provisiona of subsection (3) of this section, no operations
or further operations as the vase may be, in | nce of the t granted, ahnll be carriod out pending the decision
of the Minister under subsection (2) of this section.

118. Supplemeniary provisions as to lon and modHicatlon,—(1) Where any person is affected by an order
i 1, or by a notice served on hi sction (3) of the said section in & case where the
i in the time and in the manner prescribed by

R S
made to the autho

QT L i
Article 10 of the Order, it is shown that he—

ng out work which is rendered abortive by the revocation, or modification,

v ha ar
y ue, of

(@) has incurred expenditare
or stey of ope
(&) has otherwise sustained loss or dsmage which is divectly attributable to the revocativa, modification, or

stay of operations,

tire authority shall pay to that person compensation in respect of that expenditure, loss or damage.

(2) For the purposes of this scction any expenditure incurred on matters preparatory to acting en the consent shall

be to be included in the expenditure Incurred in carrying cut that work

(3) Subject to tho last preceding subsection, no compensation shall be paid under this acction in respect of any work
carricd out in the period sfter the wnking of the Order and beforo the graut of consent which is revoked or modified, or
in respect of any olher loss or danage (not. bgiggg losa or dgmggg iating of d I intion of of an interest in

land) arising out of anything done or omitted to be done during that period,
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The Minister of Land and Natural Resources in exercise of the povers
conferred upon him in that behalf hereby

4l hereby confirms the foregoing order subject
to the modifications shown in red ink thereon.

of j 13

In witness whereof the Officisl Sea) of the Minldster of Land and

Natural Rnuourcea is hereunto affixed on

il ¥8

K San—.

4duthorised by the Minister

LN



