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TONN AlD COUNTRY PLANNING ACT, 1962
(as amended by the Civic Amenities Act, 1967)

D ER

TREE PRESERVATION OR

The Peterborough City Council {as Agents of the Huntingdon and
Peterborough County Council, the Local Planning Authority), in this -
Order called the authority, in pursuance of the powers conferred in that
behalf by Section 29 of the Town and Country Planning Act, 1862, and subject
to the provisions of Section 15 of the Forestry Act, 1967,
HEREBY MAKE THE FOLLOYING ORDER :-

1, In this Order -

"the Act" means the Town and Country Planning Act, 1962;

“owner” means the owner in fee simple, either in possession or

who has granted a lease or temancy of which the unexpired portion
is less than three years; lessee (including a sub-lessee) or tenant
in possession, the unexpired.portion of whose lease or tenancy is
three years or more; and a mortgagee in possession; and

"the Minister" means the liinister of Housing and Local Government/
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2, Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, . no person shall, except with the consent
of the authority and in accordance with 'tpe conditions, if any, imposed on such
consent, cut down, top, lop, or wilfully destroy or cause or permit the cutting
down, topping, lopping or wilful destruction of any tree specified in the First
Schedule hereto or camprised in a group of trees or in a woodland therein
specified, the position of which trees, groups of trees and woodlands is defined -

in the manner indicated in the said First Schedule and on the wap annexed hereto,

a certified copy of which (and of this Order) has been deposited at the Town
Clerk's Department, Town ilall, Peterborough, which map shall, for the purpose
of such definitlion as aforesaid, prevail'where any arbiguity arises between it

and the specification in the said First Schedule,

3. An application for consent made, to—the—autheptty under Article 2
of this Order shall be in writing stating the reasons for making the application
and shall by reference if necessary to a plan specify the trees to which the
application relates, and the operations for the carrying out of which consent
is required, '

4. (1) where an application for consent is made to-the—autaority under
this Order, the authority may grant such. consent either unconditionally, or -
subject to such conditions (including conditions requiring the replacement of
any tree by one or more trees on the site”or in the immediate vicinity thereof)
as the authority may think fit, or may xe.g};se cansent, ’

Provided that where the applicationjrelates to any woodland specified in
the First Schedule to this Order the authority shall grant consent so far as
accords with the principles of good rorestry, except where, in the opinion of
the Authority, it is necessary in the interests of amenity to maintain the

_ special character of the woodland or ﬂ\eﬁﬁodland character of the area, and

shall not impose conditions on such consent requiring replacement or xjeplantmg.

(2) The authority shall keep afregister of all applications for consent
under this Order containing information ast‘,w'- the nature of the appiication,

the decision of the authority thereon, ar\ytganpensation awarded in consequence

NOTE: If it is desired to fell any of th,e";prees included in this Order whether

included as trees, groups of trees or wo%ands and the trees are trees for the

felling of which a licence is required quer the Forestry Act, 1967, application

must be made not to the Authority for consent under this Order but to the

Forestry Commizsioners for a licence underithat Act. (See Forestry Act, 1967
B Section 15),
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of such decision and any directions as to replanting of woodlands; and every
such register shall be available for inspection by the public at all reasonable

hours.

e authority refuse consent under this Order or grant such
conditions they may when refusing or granting consent

of any trees foi which they are so refusing or granting
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consent that they,arc satisfied -
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(a) that the refusal or condition is in the intcrests of good
forestry; or :

.(b) in the case of trees other than trecs comprised in woodlands,
that the trees have an outstanding or special amenity value.

-6, (1) Where consent is granted under this Order to fell any part of
a woodland other than consent for silvicultural thinning then unless -

(2) such consent is granted for the purpose of enabling development
to be carried out in accordance with a permission to develop land under Part III
of the Act, or

fr) i

\bj the authority with the approval of the Minister dispense with

.replanting,

the authority shall give to the owner of the land on which that part of the
woodland is situated a direction in writing specifying the manner in which

and the time within which he shall replant such land and where such a direction
is given and the part is felled the owner shall, subject to the provisions of
this Order replant the said land in accordance with the direction.

(2) Any direction given under paragraph (1) of this Article may

include requirements as to -

(a) species;

(b) number o trees per acre; )

(c) the erection and maintecnance of fencing necessary for
protection of the replanting; ’

(d) the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire.

7. On imposing any condition requiring the replacement of any tree under
Article 4-of the Order, or on giving a direction under Article 6 of this Order
with respect to the replanting of woodlands, the authority shall if such
condition or direction relates to land in respect of which byelaws made by a
river authority or a drainage board restrict or regulate the planting of trees,
notify the applicant or the owner of the land, as the case may be, of the
existence of such byelaws and that any such condition or direction has effect
subject to the requirements of the river authority or drainage board under those
byelaws and the condition or direction shall have effect accordingly,

. 8. .The provisions set out in the Third Schedule to this Order, being
provisions of Part III of the Act adapted and modified for the purposes of this

Order, shall apply in relation thereto.

9. Subject to the provisions of this Order, any person who has suffered
damage x#perditure in consequence of any refusal of consent
under this Order or of any grant of any such consent subject to conditions,
shall, if he makes a claim on the authority within the time and in the manner
prescribed by this Order, he entitled to recover from the authority compensa-

tion in respect of suchK%gﬁmﬁture\ lmof(“ mo{)

Provided that no compensation shall be payable in respect of [damage

suffered -or—exponditure—inourred-by reason of sich refusal or grant of consent
in the case of any trees the subject of a certificate in accordance with
Article 5 of this Order. -

10. In assessing compensation payable under the last preceding Article
account shall be taken of::

(a) any compensation or contribution which has been paid whether
to the claimant or any other person, in respect of the same
trees under the terms of this or any other Tree Preservation
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Order under Section 29 of the Act or under the terms of any
Interim Preservation Order made under Section 8 of the Town
and Country Planning (Interim Development) Act, 1943, or any
compensation which has been paid or which could have been
claimed under any provision relating to the preservation of
trees or protection of woodlands contained in an operative
scheme under the Town and Country Planning Act, 1932, and,
0 any land of the owner which would
f the trees the.subject of the claim,
11, (1) Aclaim for compensation under this Order- shall be in writing
and shall be made by se rving it on the authority, such service to be effected
by delivering the claim at the offices of the author.lty addressed to the Clerk
1

thereof or by sending it by prepaid post so addressed.,

(2) e within which any such claim shall be made as afore—
said shall be a period u!‘ twelve months from the date of the decision of the
authority, or of the Minister, as the case may be, or where an appeal has been

made to the Minister against the decision of the authority, from the date of

the r_leoiainn nf‘ fhn Minister on the upw,u,

12, Any question of disputed canpensatlon shall be shall be determined

in accordance with the provisions of Section 128 of the A oty

13, Any person contravening the provisions of this Order is guilty of an

offence under subsection (1) of Section 62 of the Act and liable on sumnary

COI'\V].Ct.lOl\ to a hne not exceedmg 'Ne—huadped—end» fJ.f‘Ly pounds on—bmee—the

-seetop and 11‘ 1n fhn case of a continuing cﬁ‘....cu the contravention is
continued after conviction he is guilty of a further offence thereunder and

liable on summary conviction to an add ditional fine not exceeding forty shillings
for every day on which the contravention is so continued,

)_.

14, In accordance with the provisions of Section 16 of the Civic
Amenities Act, 1967, the authority hereby direct that this Order shall provis-

authority hereby dir
sionally take effect as from the date hereof, and shall continue in force by
virtue of such.Section until the expiration ot‘ six months from the date hereof,
or until the date on which the Minister confirms the Order, or notifies the

authority that he does not propose to confirm .Lt, whichever first occurs.

15, This order may be cited as the City of Peterborgugh {Ashfield House, Thorpe

Road) Tree Preservation Order, 1968,
FIRST SCHEDULE

No, on Man Description Situation

Trees specified .lm;vldua.l_._]x.

(Encircled black and coloured green on Map)

T1, T3, Copper Beech ;
T2, Wellingtonia 7
T4, T12, T4, Ash ]
TS, T24, T26, Elm ;
T6, T16, T21l. Horse Chestmut | Ahfiala
T7, T, 115 Sycanore ) Thorpe Roady "
6, T, T22, ) ) Peterborough,
mox maw men -at LiMEs )
14dy 12ly 10&™00) )
T13, Silver Birch )
T17, T20, Walnut )
Ti8, Beech 3
T19. Weeping Elm ;
T25, T28-31, Yew )
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the cutting down, topping or lopping of any tree
exempted from the provisions of this order by ..
Section 29(7) of the Act namely a tree which is
dying of dead or has become dangerous, or the_
cutting down, topping or lopping of which is in
compliance with obligations imposed by or under
an Act of Parliament or is so far as may be
necessary for the purpose of preventing or .
gbating a nuisance.

the cutting down, topping or lopping of any
tree .

(a) in pursuance of the power conferred o
Postmaster Ceneral by virtue of ection 5
t 1 3

of the Telegraph (Construction) Act 9083
(v) by or at the request of




FIRST SCHEDULE (Continued)
No. on Wap Description ' Situation

Trees specified by reference to an Area

WILIG e
)
" (za .
\ (Lot omae %m 1.1..41.... o T hasafy)
No, on Map Des’cup_uon Situation
Group 1 21 Common Willow Ashfield House,
‘ Thorpe Road,
Peterhorough.
Woodland .
None.

This Order shall notapply so as to requ.tre the consent of the authori ]
(1) the cutting down of any tree on land which is subject to a forest;ry

* dedication covenant where

(a) any positive covenants on the part of the owner of the lan
in the same deed as the forestry dedication covenant and a

the cutting down binding on the' then owner of the land are fulfilled;

Ol P d

(b) the cutting down is in accordance with a plan of operation
.- by the Forestrv Comission under such deed.

8y Al FOTCSLEY N1ss191

(2):the cutting down of any tree which is in sccordance with a plan of

&7 wni€ CULILNG

operations appr ove b;v the Forestry »Comnission under the approved woodlands

Parliament; w/
R {c) for the purpg préventing of ahatim' a nuisance;
N (d) in mrwtne power conferred on the Postmaster Geneml by
A me of section 5 of the. le.l.egrﬂpn {Construction) Act 1908;"
Wt RTT RSOV T

" (i) a statutory undertaker. vhere the land on which the tree is

situated is operational land:as defired by the Act and either works
nd cannot otherwise be carried out or the cutting down,

on such land car

topping or: lopping is for -the: vpurpose of securing safety in the oper-

ation of the undertaking;:
(ii) an electricity board withln the meaning of the Electricity Act

\il} an clectriclty hoald
.

I 1947 where such tree obstructs the construction by the board of any
I s main transmission line or other-electric line within the meaning
respectively of. the Electr.lcity (Supply) Act: 1919 and the Electric
I lighting l\ct, 1882 or -interferes.or. would interfere with the mainten-
/ ance or working of any such udines: or.
(iii) a river authority established under. the Water. Resources Act

- 1963 or a drainage board: const tuted or treated as having been consti-

fudad sinden the Land nm(mmm:-f 1930 where the tree interferes or

! CULCh UfGlr Wi i LiQasssovn

would interfere with the exercise of .any of the functions of such

river authority or drnlnage Doam in relation to the maintenance
improvement. or construction of water: courses or of drainage works;

6" ed ) (‘! ) €¥where immediately required: :for ‘the purpése of carrying out develop-

) faaddan

A ment authorised by the plann.lng permission granted on an application
. made under Part TII of the:Act, or deemed to have been so granted
of the poses of “that’ Part;
(' red) l@‘ (g) ml.l.\.?qua.a a fr u;gu\:i'cc cuuivated f"“’f‘f“v'-it production growing or

standing on land:comprised in‘an orchard or garden.
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red, THIRD SCHEDULE:
d‘“ ‘ﬁmcl{ PR 3 s ciasme s o 1 + i
Provisions’ °fX Pt III of the Act as’adapted and modified to appiy to inis
Order., '
22, (1) e Minister may give directions: to.the au thority requiring applications
for consent under the Order to be referred:to him instead of being deak with by

the authority.

22; (2) A direction under this section may relate either to a particular:
appllcat.lon or to applications of a class specified in the direction..

22,(3) .Any application in respect of which a direction under this section has

effect shall be referred to the Minister-accordingly.

22, {+) Where an application the Order is referred to the
Minister under this scction, the provisions of Aru les 4 and 5 of the Order
shall apply as the y apply to an apphcatio ich falls to be determined by

Al meidliosaddar
uic ublUlLbJ.

n for consent under th

22, (5) Before determining .rred to him under this section the

Minister shall, if either the ’ he authority so desi.re , afford’ to
each of them an opportunity of appearmg bet ore, and being heard'by, a perso
annainted bv the -Minister for the DurDose.

appoiniec Y sl 1ol

22', (5\ The decision of the Minister on any application referred to him under

this section shall-be final,
23, (1) where ‘an appllcutlon is made te—the—authepity for consent under the

Order, and wac consent is refused by the authority or is granted by tham subject
to cof itions; or where any certificate or direction is_given by’ the authorlty,

the nppl.lcunt, 1f he is. nggrieved by thelr decision on the applz.catlon, or by
al\y such certificate, or the person directed if he is aggrieved by the direction

mnv by notice under this section appeal to the M.i.nlster.

23, (2) A notice under this section shall be served in writing within twenty-
eight days from the receipt of notification of the decision, certificate or’
direction, as the case may be; or such longer period as the Minister may 0110Wc

Qareluidny QS Wik TasST may »T,; Vo Sus 410G
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23' 4) g-'_n._ere an "P? al is brought under this qnotinn from a decision, certifi-—

cate or dl.rectlon of the authority,. the Mm.tster , subject to the following
provisions of this section, may allow or’ ‘dismiss the appeal, or may reverse or
vary any part of the decision of the authority, whether the appeal relntcs to

that part thereof or not, or may cancel any certlflcute or cancel or vary m'w

direction, and may deal with the appncacmn as if it had been made to him in
the first ingtance.

23, (5) Before.determining an appeal under this section, the Minister shall,
if either the appellant or the authonty so desire, afford to each of them an
opportunity of appearing before, and being heard by, a person appointed by the
Minister for the purpose.

23, (7) The decision of the Minister on any appeal under this section shall be
final,

24, Where an application for consent under ‘the Order is made to the authority,
then unless within two months from the date of rarnlnf of the application, or

within such extended period as may at any-time be agreed upon in writing between

the applicant and the authority, the authority either - . ' -

(a) give notice to the applicant of their ‘decision on the appllcation, or .

(b) g.lve notice to him that the nppljcatlon has been referred to the Mlnlster in
accordance with directions given under section 22 of this Act; '
the provisions of the last preceding sect.lon shall apply in relation to the

application as if the consent to which it relates had been refused by the

authority, and as if notification of uheir .decision had been received by the

applicant at the end of the said period- of two months, or at the end of the
said extended period, as the case may be. K vt

27, (1) If it appears to the authority that it is expedient to revoke or i modify
any congent under the Order vrnnbed on an BDDllCﬂthn made under Article 3 of
the Order, the authority may by order revoke or modlty the consent to such
extent as they consider expedient.

1! R afd
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27. (2) An Order under this section shall not take effect u unle is confirmed
by the Minister; and the Minister may confirm any: such Order, suhmltted to him
either without modification or subject to such modif.lcatlons as he considers
expedient; . ; . s

- -r
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27.-(3) Where an au uthority submit-an Order to the Minister: for: his confirmation. -
under this secticn, the authority shall furnish the Minister: with-a.statement:

of their reason for making the Order and shall'serve notice on.the owner of.

the land affected, and on any other person who in their-opinion willibe affected
by the Order, and if within the period of twenty-eight' days from:the service
thereof any person on whom the notice is served so requires, the Minister,,
before confirming the COrder, shall afford to that person, and'to the authority,
an opportunity’ of appearing before » and being heard by, a person appointed'by.
the Minister' for ‘the purpose, .

27. (4) The power conferred by this section to revoke or modify a consent may
be exercised at any time before the operations for which consent has been given

have heen’ completed,

......JA"J..A.: ______ 13 o
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has beén’previously carried’ out..
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SO much of those opemtlons a

27, (5)' Where a notice has been served in accordance with the Drovisions of
subsect.lon (3) of this .section, no opemgions or. further operations as the
cage '!!m' he, in pursuance of the, »9n361"m w,;ux fed, ,shall.be, carried: out pending
the decision of the Minister under subsect,lon (2) of this sectlon..

GIVRN urider the Commo éeai t "-’~-”A
the Peterborouzh City Council the

Fovai~ day of Yo,

in the year nineteen' hundrdi am! sixty-eight

The Seal was hereunto affixed

YV PN

in the presence of _
N
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Town: Clerk
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- C‘opﬁer Bg
Wellingtonia”

IOty Limes
fi2 Ash
F3  Siver Birch
fi4  Ash '
18 Sycamore g

ROUP 1 21 Common Willew

. H. ROBJOHN. M.B.E. AMICE.,
STY E R & SURVEYOR,
(1 CHURCH STREET.
*ETERBOROUGH.
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