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Cio FOUN AND COUNTRY PLANNING ACTS 1062 AMND 1968 m] ) 19
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\Z ye vy o /CIVIC ANENITIES ACT 1567/ ' ~{ > T
HUNTINGDON_AND PELERBOROUGH (BAINTON) 'wRAN PRESERVATION
ORDER NO. 2 1969,

awo

The County Couricil of the Adninistrative County of Huntingdon
and Peterborcugh (in this Order called “"the authority") in
pursuance of the powers conferred in tnat behalf by Section 29 of
the Town and Country Planning Act 1962 /and Section 16 of the
Civic Amenities Act 1967/, and subject to the provisions of t}

Forestry Act 1967, hereby makes the following order
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1. In thi
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3 Order -~

"the Act" means the Town and Country Plianning Act 1
"owner" means the owner in fee simple, eithe n po
or who has granted a lease or tenancy of wiich tue
unexnired portion is less than three years; lessce
(including a sub-lessee) or tenant in possession, the
unexpired portion of whose lease oar tenancy is three years
or more; and a mortgagee in possession; and "the idinistep”
means the Minister of Housing and Local Government.
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Subject to the provisions of this Order and to the
exemnpltions specified in the Second Schedule hereto, no
pPerson siall, except with the consent ol the authority
and in accordance with the conditions, if any, imposcd on
such consent, cut down, top, lop or wiliully destroy or
cause or permit the cutting down, topping, lopping or
wilful destruction of any tree specif'ied in the PFirst

Schedule hereto or compriszd in a group of trees or in

a woodland therein specified, the vosition of which trees,
groups of trees and woodlands is defined in the manncr
‘indicated in the said First Schedule on the nap (annexed
hereto), wiich map shall, for the purpose of such
definition as aforesaid, prevail where any ambiguity aris
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between it and the specification in the said First Schedui
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An app ti or consent made to the authority under
Article 2 of this Order shall be in writing statinzg the
reasons for maxing tine application, and shall by refercnce
if necessary to a plan specify the trees to whieh the
application relates, and the operations for the carrying
out ofwhich congent is required
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4(1) Where an application for consent is made to the authority

under this Order, the authority may grant such consent
either unconditionally, or subject to such conditicns
(including conditions reguiring the replacement of anv

ne Dlaceunent © any

tree by one or more trees on the site or in the immedizte
vicinity thereof), as the authority may tihini fit, or may

refuse consent.
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If it is desired to fell any of the trees included in tais
Order, whether included as trees, groups of trees of woodlan
and the trees are trees for tie felling of waich a licence is

required under the Forestry Act 1967, application must be nede
NOT to the authority for consent under tiis Order but to the

Conservator of Forésts for a licence under that Act. (See
Forestry Act 1967, Section 15(5)).
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Provided that where the applicatidn relates to any
woodland specified in the First Schedule to this Crdepr
the authority shall srant consent so far as accords with
the principles of godd forestry, except where, in the
opinion of the authority, it is necessary in the
interests  of amenity to paintain {he special character

of the woodland or thne woodland character of the ares,
and shall not impose conditions on such consent requiring
replacement or replant
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The authority shall keep a register of all applications
for consent under this Order containing information as
to the nature of the application, the decision of the
authority thereon, any compensation awarded in
consequence of such decision and any directions as
replanting of woodlands; and every such register sha
be available for inspection by the public at all
reasonable hours. R

Where the authority refuse consent under this Order or
grant such consent subject to conditions they may when
refusing or granting consent certify in respect of any

trees for which they are so refusing or granting consent
that they are satisfied :- i
(a) that the refusal or condition is in the interests of

good forestry; or

(b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or
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ell any part

Where consent is granted under this Ordei to fel ¥
i ural thinning

£
.0of a woodland other than consent for silvicul
then unless - .

ok I

(a) such consent is granted for the purpose of ¢nabling

development to be carried out in accordance with a
rermission to develop land under Part III of the Act,
or i

() the authority with the approval of the Minister
dispense with replanting, '

the authority shall give to the owner of the land on which
that part of the woodland is situated a direction in writing
specifying the manner in which and the time within which

he shall replant suéh land and where such a direction is
given and the part is felled the owner shall, subject to

the provision of this Order and Section 25 of the Countryside
Act 1968, replant the said land in accordance with the

direction.

Any direction given under paragraph (1) of this Article
may include requirements as to :- .

a) species;
number of trees per acre;

©o I

nten fencing necessary for

.
mainvenanc

d ance
protection of the replanting;
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(@) the preparation of ground, draining, romoval of brush-
wood, lop and top; and :
(e) protective measures against fire.
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(2)

/

On imposint; any condition reguiring the replacement of any
trece under ﬁrtlcle L of the Order, or on giving a direction
under Article 6 of this Order with respect to the renlantine
of woodlands, the authority shall if suchi condition or
direction relates to land in respnect of wiich byelaws made
by a river suthority, a drainage board, tihie Conservators ol
the Hiver Mhames or the Lee Conservancy Catchment Board
restrict or resulate the planting of trecs, notify tne
applicant oe tne ovmer of tine 1anu, as tihe case may be,

of the existence of such byelaws and that any such conuwition
or direction has efiect subject to the recnirenents ol tne
river aunthority, drainage board, the Conservators of the
River Th)ﬂe“ or tne Lee Conservancy Catcnment Board under

thoss byelnws and the condition or direction snall irave
efiect a<cordingly.

The provisions set out in the Third Schedule to this Order,
being provisions of Part III of tne Act and of section 30
of the Town and Country Planning Act 1968 adapted and
modified for the purposes of tnis Order, shall apply in

reclation thereto.

Subject to the provisions of this Order, any person who has
sulflTered loss or ﬂc}mann in conseaquence of any refusal
(1nclud1n" revocation or modlilcation) of consent under
this Order or of any grant of any such consent subject to
conditions, shall, if he makes a claim on the authority
within tne time and in the manner piescribed by tinis Order,

be entitied to recover from the authority compensation in
respect of such loss or damage:

Provided that no compensation shall be payable in
respect of loss or damage suffered by rpaoon of’ such refusal
or grant of consent in the case of any trees the subject of
a certificate in accordance with Article 5 of this Order,

In assessing compensation payable under the last preceding
Article %ccownt snall be taxen of': .

~~~

a) any compensation or contribution which has been paid
wihether to the claimant or any other person, in resmnect of
the same trees under the terms of this.or any other Tree
Preservation Order under Section 29 of tne Act or under the
terms of any Interim Preservation Order made under Section 8

ey mn DNevel +) Aa+t
of the Town and Country Planning (Iu‘erlm Developmnent) Act

1843, or any compensation which has been paid or which could
have been claimed under any provision relating to tihe
preservation of trees or protection of woodlands contained
in an operative scheme under tne Town and Country ¥lanning
Het 1932, aad D )

(p) any injurious affection to any land oi the owner wnich
would resvlt from the felling of the trees the subject of
the claim,

i

A claim for comnensation under this Order snall e in writine
and shall he made by serving it on tne authority, nel

service to be effect d by delivering the claim at tde offices
of tne autihority addressed to the Cleri thereof or by sending
it by prepaid post so addressed.

The time within which any such claim shall be made as
aforesaid shall be a period of twelve months from the date

of’ tne -decision of the authority, or of the dinister, as the
case may be, or wihere an apocal has been made to the

ilinister against the decision of the authority, from the date
ol tne decision of the iinister on the appeal.
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The Council airect that Section 16 of the Civic Amenities
Act 1967 sitall 'apply to this Order and further direct

that it snall ta%e effect on the twenty-ninth day
of | Septenber 1969.

Any person contravening the provisions of this Order is
guilty of an of'fence under subsection (1\ of Section 62 of
the ‘fct and lisble on summary conv1ct10n to a fine not
eyceedln“ Fifty npounds; and if in tine case of = continuinz
offence the contlaventlon is continued after conviction he

is guilty of a further offence thereunder and liable on

summary conviction to an additional fine not exceeding Horty
sitillings fou every day on which the confrﬂvention is so
continued. Under Sectiong 'IZ, 14 and 15 of tiie Civic

Anenities Act 1467 if a tree is Vlliullj cut down or
destroyed, or if topping or lopping is carried out in such
a way as to be likely to destroy the tree tine fine is

£250 or twice tne value of the tree wiichever is tie greater,

i a tree otncr than one which is part of woodland is

removed or destroyed in contraventlon of the Order it is the
duty of *ne owneL of' tae land, unless on his awplicat ion

the local auvthority dispense with the requirement, to plant
another tree of appropriate size angd species, at the

place as soon as he reasonably can.

FIRST SCHEDUILE
TRELES SPECIFIFRD TWDIVIDUALLY
(Encircled in black on the nap )

Description . Situation
Ash South side junction Helpston
Road/Ufford Road
Ash 0.8. 115, 90' from edge of
metalled portion Helpston Road
¥/illow <0.8. 115, 123' from edge of
metalled portion iHelpston Road
Wi11.0W-~. 0.S. 115, 140' from edge of
- metalled portion ielpston Road
Willow O S. 115 215' from edce of
etalled portion Helpston Road

Willow 0.8. 115, 242" f

metalled portion Helpsfon Road

Willow 0.8. 115, 282' from edze of
- metalled portion iielpston Road

TREES SPRCIFI®D BY REFMRENCE TO A1 ARKA




GROUPS OFF TREES

None
" HOODLANDS

None

This Order shall not apply so as to require the consent of
the authority to:-

(1) the cutting down of any tree on land whichi is subject to a
forestry dedication covenant wnere -

(a) any positive covenants on the part of the owner of the
+
L

5
land contained in tine same deed as the torestry dedication
, covenant and at the timne of the cutting down binding on
~-the then owner of the land are fulfilled;

(b} the cuttine down is in accordance with a plan of
operations approved by the Yorestry Comnission under
such decd.

(2) the cutting down of any tree which is in accordance with a
plan of operations aporoved by the Forestry Commission under the
anproved woodlands schene.

(3) the cutting down, fopping or lopping of any tree exempted
from the provisions of this ordél by Section 29(7) of the Act
nameliy a tree which is dying or dead or has become dangerous, or
the cutting down, topping or lopping of which is in compliance
with obligations imposed by or under an Act of Parliament or so
far. as may be necessary for the prevention or abatement of a
nuisance. -

(4) the cutting down, topping or lopping of a tree

(a) in pursuance of the power conferred on the Postmaster
_ General by virtue of Section 5 of the Telegraph
(Construction) Act 1908; g

(b) by or at the request of

[

(1) a statutory undertaker where the land on which the
tree is situated is operational land as derined by
the Act and either works on such land cannot
otherwise be carried out or the cutting down, topping
or lopping is for the purpose of securing safety in
the operation of the undertaking:

i & |

(ii) an electricity board within the meaning of the
Electricity Act 1947, where such tree obstructs the
construction by the board of any main transmission
line or other electric line within the meaning
respectively of the Electricity (Supply) Act 1919
and the Electric Lighting Act 1882 or interferes

or would interfere with the maintenance or working
of' any such line; :

——.m e s e Wera gy




P
A
18 * ¥ .

.h_——--...“...I..“Il.

s

/

(iii) A river authority established underp the Vater
. Resources Act 1963, a drainage board constituted
or treated as having been constituted undeir the

Land Drainage Act 1930, the Conservators of the

River Thames, or the i.ee Conservancy Catchment
Board, where the tree interferes or would

interfere with the exercise of any of the functions
of such river authority, drainage board, Conservators
of the River 'hames or Lee Conservancy Catciment
Board, in relation to the maintenance, improvement

or construction of water courses or of drainage
works;

the iMinister of Defence for the Royal Air Force,
the ilinister of Technology or the Board of Trade
where in the opinion of such Minister or Board tne
tree obstructs the approach of aircraft to, or
their departure from, any aerodrome or hinders the

safe and efficlent use of aviation or defence
technical installations;

]
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(¢) where imnmediately required for the purpose of carrying
out development authori:2d by the planniny peraission
granted on an application made under Part III of the Act,
or deemed to have been so granted for any of the purposes
of that Part;

(d) which is a fruit tree cultivated ¢

culti d for fruit production
growing or standing on land comprised in an orchard or

garden;

THIRD SCUHEDYLE

. Frovisions of the following parts of (a) Part ITI of the Town
and Country Planning Act 1962 and (b) section 80 of the Town and
Country Planning Act 1968 as adapted and modified to apply to this
Order,

a) Part III of the Town and Country Planning Act 1962
h
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(e}

o] prejudice to the following provisions as to the
revocation or modification of consents, any consent under the
Order, including any direction as to replanting given by the .
authority on the granting of such congent, sihall (except in so
far as the consent otherwise provides), enure for the benefit
of the land and of all persons for the time being interested
therein. ‘ :

22(1) The Uinister may give directions to the authority requiring
applications tor consent under the Order to be r2ferred to hinm
instead of being dealt with by the authority.

A direction under this

(2) under this section may relate either to a
particular application or to applications of a class specified

in the direetion.

(3) Any apolication in respect of which a direction under this
el cgc'l--i [y has PR o o PR Y

tion h effect shall be referred to the iiinister accordingly.

(u) Where an application for consent under-the QOrder is rp
to the dinister under this section, the provisions of
L and 5 of the Order snall apply as they apply to an

application which ralls to be determined by the authority.
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(5) Before determining an applicatio r
section the ifinister shall, if either t
authority so desire, afford to each of em
appearing before, and being heard by, a person a
the iiinister for the purpose.,
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(6) The decision of tne Minis

23 MLIA
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him under this scction shall be final.
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23. Appeals against decisions
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Yihere an application is made to the authority for consent

under the Order wsnd .that consent is refused by that authority

or is granted by them subject to conditions, or wunere any
certificate or direction is given by the authority, the
applicant, if he is aggrieved by their decision on the
application, or by any such certificate, or the person
directed if he is azgrieved by the direction, may by notice

under this section appeal to the Minister.

b

C
(2) A notice under this section shall be served in writing
within twenty-eigit days from the receipt of notification of
the decision, certificate or direction, as the case may be,

or such longzer period as the Minister may allow.
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under this se o
certificate or direction of the authority, the linister,
subject to the following provisions of this section, may
allow or dismiss the appeal, or may reverse or vary any part
of the decision of the authority, whether the apveal relates
to tnat part thereof or not, or may cancel any certificate

or cancel or vary any direction, and may deal with the

anrnrmldAamd s

Where an ann

rd
...... an appeal is SCroUgnu

appiication as if it had been made to him in the first instance.

(5) Before determining an appeal under this section, the i

¢
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shall, if either the appellant or the authority so desire,
afford to each of them an opportunity of appearing before,

and being hcard by, a person appointed by the Minister for
the purposec.

(7) The decision of the Minister on any appeal under this
section shall be final. :

2. Appeal in default of decision

Where an application for consent under the Order is made to

the authority, then unless within two months from the date of receipt

4 visdad

of the application, or within such extended period as may at any
time be agreed upon in writing between the applicant and the
authority, the authority either - )

(a) oi ’

41
N g1V to t

he applicant of their decision on the

P

b) give notice to hinm that the application has been referred to
the Minister in accordance with directions given under
Section 22 of the Act;

the provisions of the last preceding section shall apply in

relation to the application as if the consent to which it relates

had been refused by the authority, and as if notification of their
decision had been received by the applicant at the end of the said
period of two months, -or at -the end of the said extended reriod,

as the case may be,

consent under t

27. Power to revoke or modify th

(1) 1f it appears to the authority that it is expedient to revoke
or. modify any consent under. the Oprgder granted on an
application made under Article 3 of the Order, the authority
may by Order revoke or modify the consent to such extent as
they consider.expedient.
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(2)

80(1)
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(3)
(1)

An Order under this section shall not take effect unlesz it
is confiimed by thc iinister; and the Minister may confirm
any sucn Q-

“Ty
wit submitted te him either without modification
or subject to such modifinations as he considers exvedient

Where an auvthority submit an Order to the Minister for hig
coni’irvmation under- this section, the aut shority shall furnish
the Minister with a statemcnt of their resson for making the

Orger and un“li serve notice on the owner of the land gifnctcd
by the Orde, and if withnin the period of twenty-cight day

from the secrvice thereof any person on whom the notice is
served so reguires, the Winister, hefore confirming the Order,
shall afford to that person, and to the authority, an
opportuniiy of appearing before, and beinx heard by, a perscn
appointed by the Adinister Tor the purpose.

The power cnngerrcd by tinis section to revoke or modify a
consent may be exercised at any time before the operations for
which consent has been glvcn have been complsted.

Provided tha
not ai'fec
carried out,,

g

t the revocation or g ation C ent
30 much of those operatlons as has been prev

1)

Where a notice has been served in accordance with the
provisions of subsection (3) of this section, no operations

or further opcrations as the case may be, in pursuance of

the consent granted, shall be carried @Lt pending the

decision oi’ the Hinister under subsection (2) of this section.

The following vrovisions shall have effect where the local
planning authority have made an Order (herseinaiter called

"such Order'") under Section 27 above reveking or modifying
any consent sranted on an application made under a tree
prc ervation ‘order but have not submitted such Order to the
iMinister for confirmation by him and the owner and the
occupier of tne land and all persons wno in tne authority's

opinion will Le affected by such Order have notified the

authority in wrltlné that they do not object to such Order.

The auvthority shall advertise the fact that such Orcder has
been made and the advertisement shall Sp“LlfJ (a) tihe period

{not less itnin tweaty-cight days from the date on whicn the
advertisement firs appears) within. which personsg aflfected by
such Order anay give notice to the Minister Phuf +hw" wich farn

& slalilalcl wads ] wwaioir o Ol

an oovportunit g of appearing before, and heing heard by, a
person appointed by the idinister for the purpose and (b) the
period {(not less than fourteen days from the expiration of
the period ¢ferrcd to in paragraph (a) above) at the

R el

r
expiration oi which,-if no such notice is given to the dlinister,

such Order nsy take effect by virtue of this section and
withont heing confirmed by the MHinister

id LTl Wy Widts 0411 QLTI e

The auvthoritv_ shal same ei'fect on
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The authority snall send a copy of any advertisement published
under subsection (2) above to the Hi nister, not more than

three days ai’tcr the publication.
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(5) If within the period referred to in subsection (2)(a)
above no person claiming to be affected by such Order has
given notice to the Minister as aforesaid and the lMinister

has not directed that such Order be submitted to him for
confirmation, such Order shall at the expiration of the .
period referred to in subsection (2)(b) of this section take
effect by virtue of this section and without being confirmed .
by the iinister as required by sectlon 27(2) of the Town
and Country Planning Act 1962.
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This section doesnot apply to-such Order revoking or‘”‘
modlfylng a consent granted or deemed to have been granted
by the iinister under Part III or Part IV of the Town and
Country Planning Act 1962 or under Part II or Part V of the

- - LW YAl )
Town and Countrv Planning. Aut 15060,

GIVEN unde

Al -~
the COMMON SEAL o

\
THE COUNTY CCUNCII. OF TIE 5
ADAINISTRATIVE CCUNTY OF HUKTINGDON )
AND PETERBOROUGH the Q9T ;

"S

b
L

day of ' Soplemdse~ in the
year nineteen hundred and&km?-ndhb
in the presence of :~

(a3

The Huntingdon and Peterborough
County Council in exerciae of the
powersg conferred upon the Council
Part VI of the Town and Country
Planning Act 1968 hereby confirm the foregoing
Order as an unopposed Order,

by

2

THE COMMON SEAL, of THE HUNTIUGDON and .
PLETERBOROUGH COUNTY COUNCIL was . heneunto
affixed the First Day of Decnmber, 41969

in the presence of :-
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reieited LU Ll vug

‘Huntingdon & Feterborough (Bainton)
Tree Preservation Order No. 2 1969,

THE COMMON SEAL of th¢ COUNTY COUNCIL
OF THZ ADMINISTRATIVE COUNTY OF

HUNTINGDON AND

September in the yedr nineteen

unto affixed the Twenty-ninth day of §
hundred and sixty nine in the g

presence of :-

A

The Hu.ntingd&)
exercise of t
Part VI of the
hereby confimm

/

PETERBOROUGH was here-

/

andxf’eter‘borouzh County Council in ' o
 hbwers conferred upon The Council by
'own and Country Planning Act 1968

foregoing Order as an unopposed Order.m
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