COUNCIL OF THEE CITY CF P&7 ,J‘?BO?OJGH

TOT AND COUNTRY PLANVING ACT 1971

TREE PRESERVATION ORDER

PETERBOROUGH CITY COUNCIL TREE PRESERVATION ORDER No. T.1 1977

THT COWICIL OF TU2 CITY OF PETTR3ORCUGH (in this Order called "the
thority") in pursuance of the powers conferred in that behalf by Section 60
- of the Town and Country Planning Act, 1971 and subjeﬂt to the provisions
of the Forestry Act, 1967, FHEREBY MAKE TS FOLLOJING ORDIE

1. In this Order -

"the Act" means the Torm and Country Planning Act, 1971; "owner" means
the owner in fee simple, either in possession or who has granted

a lease or tenancy of which the unexpired portion is less than

three years; lessee (including a uo—le"qee) or tenant in nossession,
the unexnlrgl portion of whose lease or tenancy is three years

or more; and a mortzagee in posscssion; and "the Secretary of

‘State" means the uncretwry of State for the Environment.

24 Subject to the provisions of this Order ani to the exemptions
specified in ths Second Schedule nereto, no parson shall, exccnt with the
consent of the authority and in a2ccordance with the cond 1t10n9, 1f any, imposed
on such consent, cut down, top, lop, uproot, wilfully damage or wilfully
destroy or cause or permit the cutting down, tovping, lepning, uproocting,
wilful damage or wilful destruction of any tree specified in tue Firat
Sohedule hereto or comprised in a group of trees or in a woodland therein
specified, the position of which trees, grouns of trees and woodlands is
dafined in the manner indicated in *hﬂ said Firat Schedule on the inap annexed
hereto which mep shall, for the purpose of such definition as aforesaid,
pirevall where ony thlgulty arises bet;:en it and the specification in the
said Pirst Schedule.
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4. (1) tmare an application for consent is made to the authority
under this Crler, the authority may grant such consent either uncenditionally,
or subject to such conditions (including conditions requiring the raplacement
of any tree by one or more trees on the site or in the irmmediate vicinity
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5 ‘mere the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
e T o o

cartify in respect of 2ay tress for which they are so refusing or granting
consent that they are gatizfied ~

(2) that the refusal or condition is in the interests of gooed
forestry; or

(b) in the case ) ees coruprised in woodlands,
that the trees have an outstanding or special amenity value.

6. (1) “here consent is granted under this Order to fell any vart of

a woodland other than consent for silvicultural thinning then unleass -

(a) such consent is granted for the pursose of enabling developrent
to be carried out in accordance with a pernission to develop
land under Pzrt III of the Act; or

b

(b) the authority with the approval of the Secretary of State
dispense with replanting,

the authority shzll give to the owner of the land on which that part of the
weodland is situated a direction in writing specifying the manner in which

and the time within which he shall renl: such land and ~there such 2 direecticn
is given and the part is ¢ : : n2ll, subject to the provision of
this Order and Section 175 of the fct, replant the said land in accordsnce

with the direction,
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(2) Any direction given under paragraph (1) of this Article may

i
include requirerents as to —

(a) species;
b) number of trees per acre (hectare) s
c) the erection and mainienance of fencing recessary for

protection of the replanting; :
(d) the preparation of ground, draining, removal of brushiood,
lop and teop; and
(e) protective reasures azainst fire.

Ta Cn imposing any condition requirine the

) of i &
under Article 4 of the Order, or on giving a dire
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y the authority shall

if such condition or direction relasies to land in respect of which byelauws

made by a water authority since 31st March 1974, by any other authority (whose
functions are now exercised by a water authority) who at any time prior to lst

April 1974 exercised the functions in respect of which the byelaw was made, by

a drainage board, or by the Greater London Council in the exercise of any of its
functions in relation to the maintenance, improvement or construction of
watercourses or of drainage works restrict or regulate the planting of trees, notify
the apolicant or the owner of the land, as the case may be, of the existence of such
byelaws and that any such condition or direction has effect subject to the requirements
of the water authority, the drainage board, or the Greater London Council under those
byelaws and the condition or direction shall have effect accordingly.

8. The provisions set out in the Third Schedule to this Order, being provisions
of Part IIT of the Act adapted and modified for the purposes of this Order, shall
apply in relation thereto.



9. Subject to the provisions of this Order, any person who has suffered
logs or danage in consequence of any refusal ( including revocation or
m0d1r16‘ulun) of corsent under this Order or.of any grant of ony such consent
subject to conditions, shall, if he makes a claim on the anthority within the
time and in the manner prescribed by this Order, be entitled to recover from
the authority compensation in respect of such loss or damage:

Provided that no compenzation shall be vayzble in respect of loss
or damage suffered by reason of such refusal or grant of consent in the case
of any trees the subject of a certificate in accordance with Article 5 of this
Order.

10, In assessing compensation payable under the last preceding Article
account shall be taken of:

(a) any compansation or contribution which has been paid whethe
"to the clulmant or any other person, in respect of the same
trees under the terms of this or any other Tree Preservation
Order under Section 60 of the Act or under the terms of any
Interim Preservation Order made under Section 8 of the Town
and Country Planning (Interim Development) Act, 1943, or any
comvensation which has been paid or which could have been
claimed under any provision “e__tlu” to the preservation
of trees or protection of woodlands contained in an operative
scheme under the Town and Country Planning Act, 1932, and

(b) any injurims affection to any land of the owner which would
result from the felling of the trees the subject of the claim,

11, (1) - 4 clzim for compensation under this Order shall be in writing and
shall be made by serving it on the authority, such service to be effected

by addressing the claim to the authority and leaving it at or sending it by post
to thée principal office of the authority.

(2) The time within which 2ny such claim shall be made as aforesaid
shall be z period of iwelve months from the date of the decision of the
authority, or of the Secretary of State, as the case may be, or where an appeal
has been mzde to the 5ecrsz t“”j of State azninst the decision of the authority,
from the date of the decision of the Secretary of 3%ate on the appeal.

12. Any question of disputed compersation shall be determined in accordance
with the provisions of 3ection 179 of the Act.
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Note: Any varcon contravening the provisions of this Order by cutting down,
uprooting or wilfully destroying a tree, oOr by wilfully d~maging, topping or
lopping 2 troe in such o manner as to be liely to dostroy it, is guilty of an
of fence and liable on swimary conviction to a fine not excecding £400 or tuwice
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the s which aponars to tha Court to be the value of the free, whichever
ig the greater, or on indictment to a finc. The vennliy Tor any contravention
of this Orde: is a Tine not exceodings £200 on swumary conviction and, in

the case of a contirmuing offence when the contruvention is continued oiter
conviction, ~ j in iizble on scummary convietion to an additionsl fine
not oxceedi every dsy on which the coniravention is so continued.

If 2 trse obthar than one to which an Order spplics as part of a woodland is
removed, uprooted, or desiroyed in contravention of an Order or is removed,
unrooted or destroyed or dies at a time wacen itas cwtting down or uprooting
ig authoriged only by Szobion 60(6) of tne Town and Jouniry Flauning det 1871
relatine to tracs which are dyinz or 1,ﬂd or have become dnngerous, it is the
duty ol the on his epplication the loc2l planning
anthority 't, to plant another trce of 2
glize and = 48 S0on as ne reasonably can.
ew@rwahcv, srovicous notice of the removal, etc.,
should be g¢ en to tqo autnorlty to enzbic the latter to decide whether or

not to dispense with the requiroment.
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No. on !'ap Descrintion Situntion

Baech
Walnut
Elm

Lime
Robinia
Robinia
Lime
Hawthorn
Elm

Willow
Foplar
Trees apecified br rg

(within a dotted bla
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Fletton Towers
Queens Walk,
Peterborough
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Mo. on =D Descrintion Situstion
[ )

NONE



GI 01|~rjr Of‘ Tlfu e

(within a brohon olack line on the map )

Yos on Tap Description Situation
G.1 3 Hawthorn
; 3 Sycamore
G.2 16 Silverbirch

1 Sycamore
G.3 3 Beech, 1 Robinia
Gl 7 Sycamore, 2 Elms
G.5 22 Hawthorn,
12 Silver Birch
2 Sycamore, 1 Elm

Fletton Towers
Queen's Waik
Peterborough.

B N N Nl Nt N N ot N

voodlands
(within a continuous black line on the map)

No. on I'an Descrintion Situation
NONE
SECCIT f“*jW"L'

This Order shall not apply so as to require the consent of the auvthority
to

(1) the cutting

down of any tree on land which is subject to a
forestry dedication covenant

where

(a) any positive covenants on the part of the owner of the land
contained in the same deed as the foresiry dedicztion covenant
and at the time of the cutting down bluulnr on the then owner
of the land are fulfilled;

(b) the cutting down is in a accordance with a plan of operations
approved by the Forestry Commission under such deed.

plan of operations anproved by the Forestry Commission under the anproved
woodlands scheme or other grant scheme under Section 4 of 4he Feresvry fct
1967 cxcept a scheme which applics {to a fore stry dadication covenant.

(2) the cutting dowm of any tree which is in accordance with a

(3) the cutting dowvn, topping or lopping of a tree

(2) in pursuance of the rouer conferred on the Postumaster General
by virtue of Scetion 5 of the Telesraph (Consiruction) Act 1908:

Al Uy



(b) by or at the request of -

(i) a statutory undertaker where the land on which the tree
is situated is operational land as defined by the fct and
either works on such land cannot otherwise be carried
out or the cutting down, topping or lopring is for the
purpocse of securing safety in the operation of the
undertakings

(ii) an electricity board within the meaning of the Electricity
Act 1947, where such tree obstructs the construction
by the board of any main transmission line or other
electric line within the meaning respectively of the
Electricity (Supply) Act 1919 and the Electric Lighting
Act 1882 or interferes or would interfere with the
maintenance or working of any such line;

(iii) a water authority established under the Water Act 1973,
or a drainage board constituted or treated as having
been constituted under the Land Drainage Act 1930, or
the Greater London Council, where the tree interferes
or would interfere with the exercise of any of the
functions of such water authority, drazinage board or
Council in relation to the maintenance, improvement
or construction of watercourses or of drainage works; or

(iv) the Secretary of State for Defence, the Secretary of
State for Trade, the Civil Aviation Authority or the
British Airports Authority where in the opinion of such
Secretary of State or 2futhority the tree obstructs the
approach of aircraft to, or their departure from, any
aerodrome or hinders the safe and efficient use of
aviation or defence techniczl installations;

(¢) where immediately required for the purpose of carrying out
development authorised by the planning permission granted on
an application made under Part III of the Act, or deemed to
have been so granted for any of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit production growing
or standing on land comprised in an orchard or garden.

THIRD SCHEDULE

Provisions of the following varts of Part III of the Town and Country Planning
Act 1971, as adopted and modified to zpply to this Order.

33.=(1) Without prejudice to the following provisions as to the revocation

or modification of consents, any consent under the Order, including any direction
as to replanting given by the authority on the granting of such consent, shall
(except_insofar as the consent otherwise provides) enure for the benefit of the
land and of all persons for the time being interested therein.

35.~(1) The Secretary of State may give directions to the 2uthority requiring
applicationsfor consent under the Order to be referred to him instead of being
dealt with by the authority.

35.=(2) A direction under this section may relate either to a particular
application or to applications of a class specified in the direction.
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35.=(23) Any application in respect of which a direction under this section
has effect shall be referred to the Secretary of State accordingly.

35.=(L4) Where an application for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 and 5 of the
Order shall apply as they apply to an application which falls to be determined
by the authority. '

35.-(5) Before determining an application referred to him under this section,
the Secretary of State shall, if either the applicant or the authority so desire,
afford to each of them an opportunity of apvearing before, and being heard by, a
person appointed by the Secretary of State for the purpose.

35.=(6) The decision of the Secretary of State on any application referred to
him under this section shall be final.

36e~(1) Where an application is made to the authority for consent under the
Order and that consent is refused by that authority or is granted by them subjsct
to conditions, or where any certificate or direction is given by the authority,
the applicant, if he is aggrieved by their decision on the application or by

any such certificate, or the person directed if he is aggrieved by the direction,
may by notice under this section appeal to the Secretary of State.

36e=(2) A Notice under this section shall be served in writing within twenty-eight
days from the receipt of notification of the decision, certificate or direction,
as the case may be, or such longer period as the Secretary of State may allow.

36.-(3) Where an appeal is brought under this section from a decision, certificate
or direction of the authority, the Secretary of State, subject to the following
provisions of this section, may allow or dismiss the appeal, or may reverse or vary
any part of the decision of the authority, whether the appeal relates to that part
thereof or not, or may cancel any certificate or cancel or vary any direction,

and may deal with the application as if it had been made to him in the first instance.

364=(4) Before determining an appeal under this section, the Secretary of State shall.
if either the appellant or the authority sc desire, afford to each of them an
opportunity of appearing before, and being heard by, a person appointed by the
Secretary of State for the purpose.

36.-(6) The decision of the Secretary of State on any appeal under this section
shall be final.

37. Wnere an application for consent under the Order is made to the authority,
then unless within two months from the date of receipt of the application, or
within such extended period,.as may at any time be agreed upon in writing between
the applicant and the authority, the authority either -

(a) give notice to the applicant of their decision on the applicationg or

(b) give notice to him that the application has been referred to the Secretary
of State in accordance with directions given under Section 35 abovej

the provisions of the last vpreceding section shall apvly in relation to the
application as if the consent to which it relates had been refused by the authority,
and as if notification of their decision had been received by the applicant at

the end of the said period of two months, or at the end of the said extended

period, as the case may be.

b5,.-(1) If it aprears to the authority that it is expedient to revoke or

modify any consent under the Order granted on an application made under Article 3
of this Order, the authority may by Order revoke or nodify the consent to such
extent as they consider expedient.

5



45.=(2) Subject to the provisions of Sections 46 and 61 of the Act an
Order under this section shall not take effect unless it is confirmed by
the Secretary of State; and the Secretary of State may confirm any such
Order submitted to him either without modification or subject to such
modifications as he considers expadient.

45-(3) Where an authority submit an Order to the Secretary of State for

his confirmation under this section, the authority shall furnish the Secretary
of State with a statement of their reason for msking the Order and shall serve
notice together with a copy of the aforesaid statement on the owner and

on the occuvier of the land affected, and on any other person who in their
opinicn will be affected by the Order, and if within the period of twenty-
eight days from the service thereof any person on whom the notice is served

so requires, the Secretary of State, before confirming the Order, shall afford
to that person, and to the authority, an opportunity of aprearing before, and
being heard by, a person appointed by the Secterary of State for the purpose .

45.-(4) The power conferred by this section to revoke or modify a consent
may be exercised at any time before the overations for which consent has been
given have been completed;

Provided that the revocation or modification of consent shall not
affect so much of those operations as has been previously carried out.

45.~(5) Where a notice has been served in accordance with the provisions
of sub-section (3) of this section, no operations or further operations as
the case may be, in nursuance of the consent granted, shall be carried out
pending the decision of the Secretary of State under sub-section (2) of
this section.

464~(1) The following provisions shall bave effect where the local

planning authority have made an Order (hereinafter called "such Order')

under section 45 above revoking or modifying any consent granted on an
application made under a tree oreservation order but have not submitted such
Order to the Secretary of State for confirmation by him and the owner and the
occupier of the land and all versons who in the authority's opinion will be
affected by such Order have notified the authority in writing that they do
not object to such Order.

46.-(2) The authority shall advertise the fact that such Order has been

made and the advertisement shall specify (a) the period (not less than
twonty-eight days from the date on which the advertidement first avpears)

within which persons affected by such Order may give notice to the Secretary

of State that they wish for an ovportunity of appearing before, and being

heard by, a verscn anvointed by the Secretary of State for the vurpose and

(b) the period (not less than 14 days from the expiration of the veriod referred
to in paragraph (a) above) at the expiration of which, if no such notice is
given to the Secretary of State, such Order may take effect by virtue of

this section and without being confirmed by the Secretary of State.

b6.-(3) The authority shall also serve notices to the same effect on
persons mentioned in sub-section (1) above.

46.-(4) The authority shall send a copy of any advertisement published

under sub-section (2) above to the Secretary of State, not more than three
days after the publication.
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46.-(5) If within the period referred to in sub-section (2)(a) above

no person claiming to be affected by such Order has given notice to the
Secretary of State as aforesaid and the Secretary of State has not directed
that such Order be submitted to him for confirmation, such Order shall at the
expiration of the pericd referred to in sub~section (2)(b) of this section
take effect by virtue of this section and without being confirmed by the
Secretary of State as required by Section 45 of the Act.

L6.-(6) This section does not apply to such Order revoking or modifying a
consent granted or deemed to have been granted by the Secretary of State
under Part III, Part IV or Part V of the Act.
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The Schedule |

G.1. A group containing 3N Hawkhorn
3N°® Sycamore
2 . a . IGN° Silverbirch

IN® Sycarmore

g= g . 3N° Baech
| N® Kobina
G4 . i % 7N® Sycamore
72 N° Elms
G5 . - A 22 N°' Hawthorn

b
1N Elm

T1. Beech

T2. Walnut

T3 Elm

T4. Lime

T5. Rebinia

TG Robwria

T Lims

T.8. Hawthorn

19 B
T.10, Willow
T 1. Poplar

This s the plan referred Yo Peterborough
City Counall (New Flettort) Tree Preservation
Order N° T1.,1977. Giver bnder the Cormmon
Sedl of the Adrinistrative Gty of Peberborough
on thiis teday of taecw int the year 1977.

THE SEAL was hereunto )
affixed in the presence ofi- )

il &
Legal and Administrative Officer

Scale | /5 00

l}r s /

M.S. Pickering, C.Eng, Dip.TP, MRTPI.
City Planning Officey,

- City of Peberborough,

24 Church Street,
Paterborough PELIXD  Tal. G5M
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SOAL of TIHT CCOUNCIL
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day of Lot in the yea
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The Seal was hereunto affixed )

in the presence of =

. layor = il
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Y A0 A~/ R

Legal and Administrative 0fficer

THIS OH

RDER was confirmed without modification by the Council of the City of
Peterberough on the 2o\ day of Qprit

One thousand nine hundred
and :—L'ie-;;u'ezmtj-v-ﬂut,u’e.n,

L]

THE SEAL was hereunto affixed )
in the presence of := )

e y.! =
1 i LA
J e 8 )
i C—

ﬁ%ﬂ){?&éﬁ4}/\ﬁ}wrﬁ\wﬁ,ﬂ/?,,,

Iegal & Administrative Officer



