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GCUNCIL OF THE C17Y OF PETSRBOROUCH

e e s

TOUN AND COUNTHY PLAMNING AZH 1971

PTREE PRESERVATION ORDER

=

PRTERBORONGH 7Y’ COUNCTYL (EYE ROAD): TRRE PRESBRVATION ORDER iz, T4, 1978

PHE COUNCIL OF MIB CITY CF FETERBOROUGH (in this Order called "the
authority") in pursuance of the powers conferred in that behall by Section 60(& Secti
61) of the Town and Country Planning Act, 1971 and subject to the proviasions
of the Forestry Act. 1967, HEREBY MAKE THE FPOLLOJING ORDER:-

1. In this Order —

ghe Act"™ means the Town and Country Planning Act, 1971; "owner'" means
the owner in fee simple, either in possession or who has granted
a lease or ten=ncy of which the unexpired portion is legs than
three years; lessee (including a gub-lessec) or tenant in possession,
the unexpired portion of whose lease or tenancy is three years
_or more; and a mortgagee in possession; and "the Secretary of
State" means the Secretary of State for the Envirorment. .

2. Subject to the provisions of this Crder and to the exenptions
specified in the Second Schedule hereto, no person shall, except with the
consent of the authority and in accordance with the conditions, if any, imposed
on such consent, cut down, top, lop, uproot, wilfully damage or wilfulily
destroy or cause or permit the cuitting down, topping, lopping, uprootiag,
wilful demage or wilful destruction of any tree specified in the First
Schedule hereto or comprised in a group of trees or in a woodland thereln
specified, the position of which trees, groups of trees and woodlands is
defined in ihe manner indicated in the said Pirst Schedule on the map annexzd
hereto which map shall, for the purpose of such definition as aforesaid,
prevail where any ambiguity arises between it and the specification in the

said FPirst Schedule.

’

3. An application for consent made to the authority under Article 2
of this Order shall be in writing stating the reasons for making the
application, and shall by reference if necessary to a plan specify the trees..
to which the application relates, and the operatioms for the carrying out et
which consent is required. :

4. (l) Where an application for consent is made to the anthority
under this Order, the authority way grant such consent either unconditionally,
or subject to such conditions (including conditions requiring the roplacement
of any tree by one or more itrees on the site or in the immediate vicinity
thercof), as the authority may think fit, or may refuse consent:

Provided that where the application rclates to any woodland specified
in the First Schedule to this Order the authority shall grant conszent so far
as accords with the principles of good forestry, except where, in the opinicn
of the authority, it is necessary in the interests of amenity to maintain the

- .specinl character of the woodland or the woodland character of the aren, and shall
not impose conditions on such consent requiring replacement or raplanting.
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(2) The wuthority shall keep o vegister of all applications for
congent wnder Lhis Order coniaiuing information as to the nature of the
application, the decision of the subthority therusn, any compensstion awarded
i consequence of such decision and any divecisong as to replanting cof
woodlande: and every such register shall be availlable for inspection by the
public ab all reasonatle hours,

5¢ Where the authority refuse consernt under this Order or grant such
consent subject o conditions they may when refusing or granting consent
certbify in respect of any trees for which they are so refusing or granting
consent that they are satisfied -

(a) that the refusal or condilion is in tne interesfs of good
forestry; or

(b) in the case of trees other than trees comprised in woodlands,
that the 4rees have an outsbtanding or specicl amenity valu:c.

6. (1) ¥here consent is granted under this Order to fell any pari of
a° woodiand other than consent for silvicultural thirning then unless -

() such consent is granted for the purpose of enabling development
to be carried out in accordance with a permission to develop
land under Part I1I of the Act; or

(b) the amthority with the approval of the Secretary of State
dispense with replanting,

the anthority shall give to the owner of the land on which thai part of the
woodland is situated a direction in writing specifying the menner in which

and the time within which he shall replant such land and where such a direction

is given and the part is felled the owner shall, subject to the provision of
this Order and Section 175 of the Act, replant the said land in accordance
with the direction.

(2) Any direction given under paragraph (l) of this Article may
include requirements as to -

(a% species; ‘

Eb number of trees per acre (hectare);

¢) the erection and maintenance of fencing necessary for
protection of the replanting;

(d) the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire.

Te On imposing any condition requiring the replacement of any tree
wnder Article 4 of the Order, or on giving a direction under Article 6 of
this Order with respect to the replanting of woodlands, the authority shall
}f such condition or direction relates te land in respect of which byelaws
made by a water authority since 31st March 1974, by any other authority (whose
 functions are now exercised by a water autnority) who at any time prior to lst

April 197h exercised the functions in respect of which the byelaw was made, by
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a drainage board, or by the Greater Londen Council in the exercise of any of its
functions in relation to the maintenarnce, improvement or censtruction of

watercourses or of drainage works restrict or regulate the planting of trees, notify
the applicant or ithe owner of the land, ss the case may be, of the existence of such
byelaws and that any such condition or direction has effect subject to the requirements
of the water authoriiy, the drainage board, or the Greater London Council under thcse
byelaws and the condition or direction shall have effect accordingly.

8. fThe vrovisions set out in the Third Schedule to thie Order, being provisions
of Part III of the Act adapted and modified for the purposes of this Order, shall
iy in relnotion thereto.
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5 Subjecct to the provisiona of this Order, any perscn who has suffered
logs or damage in conseguence of ary refusmal ( including revocation or
modification) of consent under this Orider or of any g.ant of any such ccnsent
subject to conditions, shall, if he wuakes a claim on the antherity within the
time and in the manner prescribed by this Order, be entitled to recover {rom
the authority compensation in respect of such loss or damage:

Provided that no compensation ghall be psyable in rezpect of loss
or damage suffered by reason of such refusal or grant of consent in the case
of any trees the subject of a certificate in accordance with Article 5 of {his
Order. . :
10, in assegsing compensation payable under the last preceding Article
account shall be faken ofs

(a) any compensation or contribution which has been paid whether

. to the claimant or any other person, in respect of the same
trees under the terms of this or any other Tree Preservation
Order under Section 60 of the Act or under the terms of any
Interim Preservation Order made under Section 8 of the Town
and Country Planning (Interim Development) Act, 1943, or any
compensation which has been paid or which could have been
claimed under any provision relating to the preservation
of trees or protection of woodlands contained in an operative
schzme under the Town and Country Plaaning Act, 1932, and

(b) any injurims affection to any land of the owner which would
result from the felling of the trees the subject of the claim.

11, (1) A claim for compensation under this Order shall be in writing and
shall be made by serving it on the authority, such service to be effected

by addressing the claim to the authority and leaving it at or sending it by post -

to thé principal office of the authority.

(2) The time within which any such claim shall be made as aforesaid
shall be a period of twelve months from the date of the decision of the
authority, or of the Secretary of State, as the case may be, or where an appeal
has been made to the Secretary of State against the decision of the authority,
from the date of the decision of the Secretary of State on the appeal.

12, Any question of disputed compensation shall be determined in accovdance
with the provisions of Section 179 of the Act.

13, }f(l) The provisions of Section 61 of the Act shall apply %o this
Order, and the Order shall take effect on Kt Pﬁqtj ¥ 7
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Note: Any person contravening the provisions of this Order by cuiting down,
uprooting or wilfully destroying a tree; or by wilfully damaging, topping or
lopping a tree in such a manner as to be likely to destroy it, is guilty of an
offence and liable on summary conviction to a fine not exceeding £40C or twice
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the swn which appears to the Court to be

No. on Map

e

the value of the tree, whichever

ig the greator, or on indictment to a Iine. The penally for any contravention
of thig Order is = fine not exceeding £200 on summary conviection and, an

the case of a continuwing offence when the contravention is continued after
conviction, a person is liable on suamary conviction to an additional fine

not cxceeding £5 for every day on which the contravention is o continued.

If o tree other than one to which an Order applies as part of a woodland is
removed, uprooted, or destroyed in contravention of an Order or is removed,
iprooted or destroyed or diec at a time when its cutting down or uprooting
ig authorised only by Section co(6) of the Toum and Country Planning Act 1971

~yelating to trees which are Gying or dead or have become dangsrous, it ig the
~duty of the owner of the land, unless on his application the local planning

aubthority dispenge with the rcqulrcmnnt to plant another tree of appropriate
size and species at the same place as soon as he rea;on&bly can. oSxcept in
emergency, not less than five days previous notice of the removal; elc.,
should be given to the authority to enable ihe latter to decide whetner or -
not to dispense with the requirement.
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Trees specified individually ’
(enc;roled in black on the map) Ak er&wwm%iﬁbuu ieza
el .

Moo Larcrelids o Avlacld and) celouresy
Sitvation

Description

Tl, Tu24 T3 Willows (Weeping) No.51 Eye Road, Peterborough
T.k, 1.5, T6b Willows {Weeplng) No.49 Eye Road, Peterhorough
Pz Beech No.49 Bye Road, Peterboroush
7.8 Sycamore No.37 Tye Road, Peterborouch
T.9 Flm No.37 Eye Rbad. Petervorouch
7.10, T.11 Willows (Weeping) No.33 Eye Road, Peterborough
T2, T.1% Willows (Weeping) No.31 Eye Road, Peterborousgh
Telh Willow (Weeping) No.27 Tye Road, Peterborough
T.15 Silver Birch No.27 Rye Road, Peterborough
T.16 Ash No.25 Eye Road, Peterborough
AR Willow (Weeping) No.23 Eye Road, Peterborough
T.18 Willow (Weeping) No.19 Eye Road, Peterborough
T.19 Sjlver Birch : . "No.ll Eye Road, Peterberough
T.20, T.29, Te225 . N

1, 2j, 05 P4 P25, Wlllows (Weeplng)~ 3 No. 9 Iye Road,

Trees specified by references to an area
(within a dotted black line on the map).

Description Situation.

No. on Map

NONTE

Peterboroush-
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Groups of 'I'roes
(within a brcken black line on the map )}

Bo. on lap Bescription Situation

e B A o —— L

NONE

Woodlands _
(within a continuous black line on the map)

No. on Map Descrivtion Situation
NONE

SEGOND SCIEDULE . -

This Order shall not apply so as to reguire the consent of the aunthority
“to. - A

(1) +the cutting down of any tree on land which is subject %o a
“forestry dedication covenant where

(a) any positive covenants on the part of the owner of the land -
. contained in the same deed as the forestry dedication covenant
and at the fime of the cutting down binding on the then owner
of the land are fulfilled;

(b) the cutting down is in accordance with a plan of operations
approved by the Forestry Comnission under such deed.
L

(2) the cutting down of any tree which is in accordance with a
plan of operations approved by the Porestry Commission under the avpproved
woodlands scheme or other grant scheme under Section 4 of the Forestry Act
1967 except a scheme which applies to a forestry dedication covenant.

(3) the cutting down, topping or lopping of a tree

{a) in pursuance of the power conferred on the Post. Office. . ..
by virtue of Section 5 of the Telegraph {Construction) Act 1908;
and Scction 21 of the Post Office Act 1969,
“or by or at the request of the Post Office where the land on which
the tree is situated is operational land as defined by the Post
Office Operational Land Regulations® and either works on such
1ond cannot otherwise be carried out or the cutting down, topping
or lopping is for the purpose of securing safety in the operation

of the undertaking
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(b) by or at tre request of «

(i) a statutory undericker whcre the land on which tnz tree
ige gituated is onerational land az defined by the Act and
gither wovrks on ouch land cannot otherwise be carried
out or the cutting doyn, topping or lopping is Yor tas

purpose of securing salety in the
underisling

(ii) an electricity board within the meaning of the Electricity

overation of the

Aot 1947, where such tree obstructs the construction.
by the board of any main transmission line cr other
electric line within the mesning respectively of the

Electiicity (Supply) Act 1919 and

the Electric Lighting

Act 1882 or interferes or weuld interfere wiih the
maintenance or-working of any such linej

(iii) a water authority established under the Water Act 1973,
or a drainage board constituted or treated as having
been constituted under the Land Drainage Act 1930, or

the Greater London Council, where

the tree interferes

or would interfere with the =zxercise of any of the
functions of such water authority, drainaze board ox
Counecil in relation to the maintenance, improvement

or construction of watercourses or of drainage works; or

(iv) the Secratary of State for Defence, the Secretary of
State for Trade, the Civil Aviation Authority or the
British Airports Autliority where in the opinion of such
Secretary of State or Authority the tree obstructs the

approach of aircraft to, or theinr
aecrodrome or hinders the safe and

departure from, any
efficient use of

aviation or deferice technical installations;

(¢) where immediately required for the purpose of carrying cut
development authorised by the plamning permission granted on

an application made under Part III of the

Act, or decmed to

have been so granted for any of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit production growing
or standing on land comprised in an orchard or garden.

THIRD SCHEDULRE

Provisions of the following parts of Part III of the Town
Act 1971, as adopted and modified to apply to this Order.

33.-{1) Without prejudice to the following provisions as
op. modification of consents, any consent under the Order,

and Country Planning

to the revecation
including any direction

as to replanting given by the authority on the granting of such consent, shall
(except insofar as the consent otherwise provides) enure for the benefit of the
land and of all persons for the time being interested therein.

35.=(1) The Secretary of State may give directions to the authority requiring
applicationsfor consent under the Order to be referred to him instead of being

dealt with by the authority.

35,-(2) A direction under this section may relate either

to a particulac

application or to aprlications of a class specified in the directiomn.

-
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35.=(3) Any aonlication in respect of uhich a direction under this section
has effect shall be referred to the Secietary of Stale accordingly.

B5.={4)  Whore an ewplication for consent under the Order is referred to the
Secretary of Staie under this section, the provicions of Articies = end 5 of the
Order shall apply as they apply to au application which falls zo be determined
by the authority.

35,-(5) Bzfore determining an application referred to him under this section,
the Secretary of State shall, if either the applicant or the authority so desire,
afford 4o each of them an opportunity of appearing before, and being heard by, a
person appointed by the Secretary of State for the purposce.

35.=(6) Thue decision or the Secretary of State on any apnlication referred to
him under this section shall be firal.

36.~(1) Where an application is made to the authority for consent under the
Order and that consent is refused by that authority or is granted by them subject
to conditions, or where any certificate or direction is given by the authority,
the applicant, if he is aggrieved by their decision on the application or by

any such certificate, or the person directed if he is aggrieved by the direction,
may by notice under this section appeal to the Secretary of State.

36.-(2) A Notice under *his section shall be served in writing within tweaty-eight
days from the receipt of notification of the decision, certificatle or directicn,
as the case may be, or sucn longer period as the Secretary of State wmay allow.

36.=(3) Where an appeal is brought under this section from a decision, certificate
or direction of the authority, the Secretary of State, subject to the following
provisions of this section, may allow or dismiss the appeal, or may reverse or vary
any part of the decision of the authority, whether the appeal relates to that part
thereof or not, or may cancel any certificate or cancel or vary any direction,

and may deal with the application as if it had been made to him in the first instonce.

36.-{4) Before determining an apoceal under this section, the Seeretary of State shall,

if either the appellant or the authority so desire, afford to ecach of them an
opportunity of appearing before, and being heard by, a person appointed by the
Secretary of State for the purpose. :

36.-({6) The decision of the Secretary of State on any appeal under this section
shall be final.

37. Where an application for consent under the Order is made to vhe authority,
then unless within two months from the date of receipt of the application, or
within such extended period as may at any time be agreed upon in writing between
the applicant and the authority, the authority either -

(a) give notice to the applicant of their decision on the applicationj or

(b) give notice to him that the application has been referred to the Secrotary
of 3tate in accordance with directions given under Section 35 above;

the provisions of the last preceding section shall apply in relation to the
application as if the consent to which it relates had been refused by the authority,
and as if notification of their decision had been received by the applicant at

the end of the said period of two months, or at the end of the said extended

period, as the caze may be.

45.-(1) If it appears to the authority that it is expedient to revoke or
modify any consent under the Order granted on an applicaticn made under Article 3
of this Order, the authority may by Order revoke or modify the consent to such

extent as they consider expedient.
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bse-(2) Subject 4o the provisions of Sections 46 snd 61 of the hct an
Order under this section shall not take effect unlsss it is coafirmed by
the Secrctary of State: =znd the Secretary of State may confirm any such
Order submitted to himn eithor without medification or subject tc such
modifications s he considers expedient.

45.(3) Where un authority submit an Oraer to the Sezcretary of State for

his confirmation uncer ithis section, the authority shall furnich the Secretary
of State with a statement of their reason for making the Order and shall serve
netice together with a cowy of the aforesaid statement on the owner and

on the occupier of the larnd affected., and on any other person who in their
opinion will be affected by the Order and if within the poriod of twonty-
eight days from the service thereof any person on whom the notice is served

50 requires, the Secretary of State, before confirming the Order, shall afford
te that person, and to the authority, an opportunity of appearing before, and
being heard by, a person appeinted by the Secterary of State for the purpose.

45.~(4k) The power conferred by this section to revoke or modify a consent
may be exercised at any time before the operations for which consent has been
given have been completed;

Provided that the revocation or meodification of consent shall not
affect so much of those opsrations as has been previously carried out.

h5.~(5) Where a notice has been served in accordance with the vprovisions
of sub-secition (3) of this section, no operations ov further operations as
the case may be, in pursuance of the consent granted, sliall be carried ocut
pending the decision of the Secretary of State uuder sub-section (2) of
this section.

46,~(1) The following provisions shzll heve effect where the local

planning authovity have made an Order (hereinefter called "such Order'!)

under section 45 above revoking or modifying any consent granted on an
application made under a tree preservation order but have not submitted such
Order to the Secretary of State for confirmation by him and the owner and the
occupier of the land and all persons who in the suthority's opinion will be
affected by such Order have notified the authovlty in writang that they do
not object to such Order.

46.-(2) The authority shall advertise the fact that such Order has been

made and the advertisement shall specify (a) the period {not less than
twenty-eight days from the date on which the advertisement first appears)

within which persons affected by such Order may give notice to the Secretary

of State that they wish for an opportunity of appearing before, and being

heard by, a person appointed by the Secretary of State for the purpose and

(b) the period (not less than 14 days Trom the expiration of the period referred
to in paragraph (a) above) at the expiration of which, if no such notice is
given to the Jecretary of State, such Order may take effect by virtue of

this section and without being confirmed by the Secretary of State.

46.-(3) The authority shall also serve notices to the same effect on
persons mentioned in sub-section (1) above.

46 .-(4) The aunthority shall send a copy of any advertisement published

under sub-section (2) above to the Secrutary of State, not more than three
days after the publication.

-8.
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h6...(5)  If within the period referred %o ir sub-secticn (2){a) above

no merson ¢laiming to be affected by such Order has giver notice tc the
Secretary of State as aforesaid ant the Secretary of State has not dirzoted
that suck Order be submitted to him for confirmaticn, such Order shall at the
expiration of the period reforred to in sub-section (2)(b} of this zestion
take effect by virtue of this section and withoul being confirmed by the
Searetary of State as required by Section 45 of the Act.

k6 .-(6) This section does not apply to such Order revoking or modifying a
consent granted or deemed to have been granted by the Socretary of State
under Part ITI, Part IV or Part V of the Act.
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GIVEN unden the COMION SBAL of Tild S0UnCIL
OF T QY OfF PRTERBOROUGH the ESrA

day of F«Altj in the yeor
One thougand nine hundred and &Hthnfo- GLLfiﬁaybf
[ 4

The Seal was hereunto affixed )

in the presence of -~

Mayor

Legal and Adminisirative Officer

\
/)

THIS-ORDER was confirmed—without modification by the-Couneilof the City-of-

«Peterborough-on-the O ——

—and

~THE SEAL was hereunto—affixed )
~in-the-presenceof e )

Mayor—

~Legol & Administrative Officor——

—— Onethousand ninehundred-



PETERBOROUCH CITY COUNCIL
TREE PRESERVATION ORDER NeT.4 [(978.

THIS 1S THE PLON REFERRED TO IN PETERBORODGH CITY
COULNCIL ( BYE ROAD) TREE PRESERVATION ORDER
Ne.T.4.1878 . GIVEN UNDER THE COMMON SEAL OF THE
ADMINISTRATIVE CITY OF PETERBORCUGH ON THIS
Bl DAYCOF t™MAYM IN THE YEAR 1978,

in the presence of :-

A A

WM\*\/

Legal and Administrative Officer

A~

THE SCHEDULE .

TI,  WILLOW (‘WEEPING') T4 WILLOW (‘WEEPING)
12 ' - TIS. SILVER BIRCH

T3, . . TG,  ASH

T4 ‘ ! TI7S  WILLOW  (“WEEPING")
T.5 z " TIS. ; ’

T . " T.19. SILVER BIRCH

T.7. BEECH e e
T8. SYCAMORE. - « «

TS, ELM 22 . :

TIO WILLOW (‘WEEPING') e . z

T " " 24 " o

T2, : ' 125, o« "

1 :




