COUNCIL OF THE CITY OF PETERBOROUGH

TOWN AND COUNTRY PLANNING ACT 1971

LOCAL GOVERNMENT PLANNING AND LAND ACT 1980

TREE PRESERVATION OCRDER

PETERBOROUGH CITY COUNCIL (MOGGSWELL LANE, ORTON LONGUEVILLE)
TREE PRESERVATION ORDER N0.6, 1981

THE COUNCIL OF THE CITY OF PETERBOROUGH (in this Order called "the
authority") in pursuance of the powers conferred in that behalf by
Section 60 (& Section 61) of the Town and Country Planning fct 1971,
as amended by the Iocal Government Planning and Land Act 1980, and
subjsct to the provisions of the Forestry Act, 1967, HEREBY MAKE THE
FOLIOWING CRDER: -

1. In this Order -

"the Act" means the Town and Country Planning Act 1971,

as amended by the Ilocal Government Planming and Land Act
1980; "owner!" means the owner in fee simple, either in
possession or who has granted a lease or fenancy of which
the unexpired portion is less than three years; lessee
(including a sub-lessee) or tenant in possession, the
unexpired portion of whose lease or tenancy is three years
or more; and a morigagee in possession; and "the Secretary
of State! means the Secretary of State for the Environment.

2. Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the
consent of the authority ard in accordance with the conditions, if any,
imposed on such consent, cut down, tdp, lop, uprcot, wilfully demage or
wilfully destroy or cause or permit the cutting down, topping, lopping,
uprooting, wilful damage or wilful destruction of any tree specified in

the First Schedule hereto or comprised in a group of trees or in a woodland
therein specified, the position of which trees, groups of trees and
woodlands is defined in the manner indicated in the said First Schedule

on the map annexed hereto which map shall, for the purpose of such definition
as aforesaid, prevail where any ambiguity arises between it and the
specification in the said First Schedule.

3. An application for consent made to the duthority under Article 2

of this Order shall be in writing stating the reasons for making the
application, and shall by reference if necessary to a plan specify the trees
to which the application relates, and the operations for the carrying out of
which consent is reguired.

L, (1) Where an application for consent is made to the authority

under this Order, the authcrity may grant such consent either unconditionally,
or subject to such conditions (including conditions requiring the replacement
of any tree by one or more trees on the site or in the immediate vicinity
thereof), as the authority may think fit, or may refuse consent:



Provided that where the application r
in the First Schedule to this Qrder the =
as accords with the principles of good fo &
of the suthority, it is necessary in the ts of amenity to maintain the
special character of the woodland or the nd character of the area, and
shall not impose conditions on such conaent reguiring replacenent or rgpldnLLng,

lates to any woodland specified
i shall grant consent so far
zeept where, in the opinion

(2) The authority shall keep a rezister of all applications for
consent under this Order containing i i nature of the
aprlicaticn, the decisicn of the auth tiereon, any compensation awarded
in consequence of such decision and any dirsciions as to replanting of
woodlands; and every such register shall be zvailsble for ipspection by the
public at a1l reasonable hours.
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5. Ynere the authority refuse consent under this Order or grant such
congsent subject to conditions they may when refusing or graunting consent
certily in respect of any trees for which ihey are so refusing or granting
consent that they are satisfied -

(a) that the refusal or condition is in the interests of good

trees other
have an ou

s comprised in woodlands,

(b) in the case o: e
ees staesding or special amenity value.
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6 (1) Where consent is granted under this Order to fell any part of
a voodland other than consent for silvicultursl thinning then unless -

{a) such consent is granted for the rurpose of enablihg development
to be carried out in accordance with a permission to develop
land under Part III of the Acit; or

{(b) the authority with the approval of the Secretary of State
dispense with rep?antln&,

the authority shall give to the owner of the land on which that part of the
woodlend is sitvated a direction in writing smecifying the manner in which

and the time within which he shall replant such land and where such a direction
ls given and the part is felled the owner shail, subject to the provisicn of
this G”dnr and Saction 175 of the Act, replant the said land in accordance

with the direction. '

(2) Ay direction given under par:
inciude recuirements as to -

agraph (1) of this Article may

(a) species;

(b) number of trees per acre (hectars)
(c) the erection and mzintenance of f&n
protection of the replanting;

(d) the preparation of ground, draining, removal of brushwood,

lop and top; and
(e) protective messures against fire.

3
cing necessary for

7. On imposing any condition requirinz the replacement of any tree
under Article 4 of the Order, or on giving a direction under Article 6 of
this Order with respect to the replanting of woodlands, the authority shall
1T such condition ar dirszction relates to land in respect of which byelaws
made by a water authority since 31st March 1374, by any other authority
(vhee Tunctions are now sxercised by a water authorlty) who at any time
prior to 1at April 1974 exercised the functions in respect of which the
oyelaw was made, by a drainage board, or by the Greater London Council




in the exercise of any of its functions in relziion to the maintenance,
improvemenlt or construction of watercours oz of drainage works restrict

or regulate the planting of trees, notify nilicant or Tthe owner of the
land, as the case may be, of the existence ich byelaws and that any such
condition or direction has effect subject to “he requirements of the water
avthority, the drainage bosrd, or the Greatzr Iondon Couucil under those
byelaws and the condition or dlrectlon shzil

8. The provisions set oult in the Third 3credule to this Order, heing
provisions of Part III of the Act adapted a-d modified for the purposes of
this Order, shall apply in relation thersto.

9. Subject to the provisions of this Orier, zny persan who has suffered
loss or damapge 1in consequeqbe of any refuszl (including revscation or
modification) of consent under this Order or of zny grant of any such consent
uubgect bo COHdlLLODS, shall, 1f he makes & claim on the authority within the
rggr, be entitled to recovd from
the aut hor:ty compeﬂsatlon in respect of such 1055 or damage:

Provided that no compensation shall rable in respect of loss
or damage sulfered by reason of such refusal cr zrant of consent in the cas
of eny trees the subject of a certificate ir zccordance with Article 5 of tﬂla
Order.
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10. In asse081ng compensation payable under the last preceding Article
account shall be taken of:

: (a) any compensation or contributiorn which has been paid whether

é to the claimasnt or any other persecn, in respect of the same

4 trees under the terms of this or sny other Tree Preservation

Order under Section 60 of the Act or under the terms of any
Interim Preservation Order made urder Section & of the Town

and Country Planning (Interim Development) Act 1943, or any

compensation which has been pzié cor whlcn could have been
claimed under any provision relzting to the preservation

of trees or protection of wood 1_“ca contained in an operative
scheme under the Town and Country FPlanning Act 19%2, and

{(b) any injuriouS affection to any lard of the owner which would
result from the felling of the tr the subject of the claim.

1. (1) A claim for compensation under this Ord
and shall
by addre.uimg the claim Lo the authorlty ang
post to the principal office of the authority.

r shall be in writing
ch service to be effected
it at or sending it by

(2) The time within which any such cl shall be made as aforesaid
shall be a period of twelve months from the date of the decision of the
authority, or of the Secretary of State, as the case may be, or where an
appesl has been made to the Secretary of State ainst the decision of the

Authority, from the date of the decision of the Secretary of Siate on the
appeal. :
12. Ary question of dispuled compensatior shall be determined in

accordance with the provisions of Section 17% o7 the Act.
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13. (1) The provisions of Section 61 of the Act shall apply to this
Order, and the Order shall take effect on 21st August 1981 '

(2) This Order shall apply to any tree specified in the First Schedule
heretc, which is to be planted as mentioned therein, as from the time when
that tree is planted.

NOTE: Any person contravening the provisions of this Crder by cutting down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topping or
lopping a tree in such a manner as to be likely to destroy it, shall be guilty
of an offence and liable, on summary conviction, to a maximum fine of 21000
or twice the sum, which appears to the Court to be the value of the tree,
whichever is the greater, or an unlimited fine on indictment. The penalty
for any contravention of this Order is a fine not exceeding £200 on summary
conviction.and, in the case of a coantinuing offence when the contravention

is continued after corvicticn, a persdn is liable on summary conviciion to an
additional fine not exceeding £5 for every day on which the contravention

is so continued.

If a tree other than one to which an Order applied as part of a woodlangd is
removed, uprooted, or destroyed in contravention of an Order or is removed
uprooted or destroyed or dies at a time when its cutting down or uprooting

is authorised only by Section 6C(6) of the Town and Country Planning Act 1971
relating to trees which are dying or dead or have become dangerous, it is the
duty of the owner of the land, unless on his application the local planning
authority dispense with the requirement, to plant another tree of appropriate
size and species at the same place as soon as he reasonably can. Except in
emergency, not less than five days previcus notice of the removal, etc.,
should be given to the authority to enable the latter to decide whether or
not to dispense with the regquirement.

FIRST SCHEDULE

Trees specified individually
(encircled in black on the map)

No. on map Description Situation
T1 Copperbeech 3 Moggswell Lane, Orton Longueville
T2 Oak " 1 1 1"
T3 Ash 8 Moggswell Lane, Orton Longueville
T4 Oak 6 Moggswell Lane, Orton Longueville
T5 Qak 4 Moggswell Lane, Orton Longueville
T6 Oak 1 n n "
T7 Oak 2 Moggswell Lane, Orton Longueville
T8 Dak 2 Moggswell Lane, Orton Longueville
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Trees specified by reference to an Area
(within a dotted black line on the map)

No.on map Description Situation
NONE

Groups of Trees
(within a broken black line on the map)

No. on map Description Situation

None
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Woodlands
(within a continuous black line on the map)
No. on _map Description ' Situation

NONE

SECOND SCHEDULE

This Order shall not apply so as to require the consent of the authority
to:-

(1) the cutting down of any tree on land which is subject to a
forestry dedication covenant where -

(a) any positive convenants on the part of the owner of the land
contained in the same deed as the forestry dedication covenant
and at the time of the cutting down binding on the then owner
of the land are fulfilled:

(b) the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

(2) the cutting down of any tree which is in accordance with a
plan of operations approved by the Forestry Commission under the approved
woodlands scheme or other grant scheme under Section 4 of the Forestry Act
1967 except a scheme which applies to a forestry dedication covenant.

(%) the cutting down, uprooting, topping or lopping of a tree

() in pursuance of the power conferred on the Post Office
by virtue of Section 5 of the Telegraph (Construction) Act
1908; and Section 21 of the Post Office Act 1569, or by or at
the request of the Post 0ffice where the land on which the tree
is situated is operational land as defined by the Post Office
Operational land Regulations® and either works on such land
cannot otherwise be carried out or the cutting down, topping
or lepping is for the purpose of securing safety in the
operation of the undertaking.
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(b) by or at the request of -

(i) a statstho ory uandertakervhere the land on which the itree
ig SitJ ted is operationzl land as defined by the Act and
either works on such land cannot otherwise be carried

out or the cutting down, Topping or lopping is for the
purpose of securing safety in the operaiion of the

undertaxing;

{ii) an electricity board within the meaning of The Electricity
Act 1G%7, where such tree obstructs the construction
by the board of any wain transmission line or other
electric line within the meaning respzctively of the
Llec»rwc¢ty (Supply) Act 1219 and the FElectric Lighting
Act 1882 or interferes or would interfere with the
maintensznce or working of any such line:

(iii) a water authority established under the Water Act 1973,
or a drainage board constituted or treated as having
been constituted under the Land Drainsge Act 1930, or
the Greater London Council, where the tree interferes
or would interfere with the exercise of any of the
funetions of such water authority, drainage board or
Council in relation to the maintenance, improvement
or construction of watercourses or of drainage works; or

f (iv) the Secretary of State for Defence, the Secretary of

’ State for Trade, the Civil Aviation Authority or the
British Airports Authority where in the opinion of auch
Secretary of State or Authority the tree obstructs. the
approach of aircrafi to, or their departure from, any
aerodrome or hinders the safe and efficient use of
aviation or defence technical installatlions;

(c¢) where immediately required for the purpose of carrying out
development avthorised by the plenning permission granted on
an’ application made under Part IIT of the Act, or deemed to
have been so granted for any of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit production
growing or standing on land comprised in an  prchard

or garden.

THIRD SCHEDULE

Provisions of the following parts of Part IIT of the Town and Country Pldnnlnﬁ
Act 1971, as adapted and modified to apply te this Order.

3%.-(1) Without prejudice to the following provisicens as to the revocation

or modification of consents, any consent under the Order, including any
direction as to replanting given by the authority on the granting of such
consent, shall (except insofar as the consent otherwise provides) enure

for the benefit of the land and of all persons for the time being interested
therein,.

35.-{1) The Secretary of State may give directions to the authority reqiiring
applications for consent under the Order to be referred to him instead of
being dealt with by the &uthority.




35 -(2) A direction under this section s
application or to applications of a class

tion under this sgection

35.-(3) Any application in respect of whizh & directs
i ate accordingly .

has effect shall be referred to the Secrev=ry

is referred to ithe
Articlesht and 5 of
nich fallis to be

35.-(4) Where an applicaticn for consent =n3
Sacretary of State under this section, ths
the Order shall apply as they spply to an
determined by the authority.

~

5.-{5) Before determining an application r=iszrred to him under this section,

the Becretary of State shall, if either t- icant or the authority so desire,
afford to each of them an op partunlty of ing before, and being heard
by, a person appointed by the Secretary ¢ Siate for the purpose.

W

25,~(6) The decision of the Secretary of 3izte on any application referred to
him under this section shall bhe final.
%6.~(1) Where an application is made to ths a:
Order and that consent ils refused by that =z
subject te conditicons, or where any certir
the authority, the applicant, if he is ag
application or by any such certificate, or
aggrieved by the direction, may by notice
Secretary of State.
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on directed 1f he is
= gection appeal to the

twenty-eipht days Irom the receipt of noti
or direction, as the case may be, or such lonzer pnrwod as the Secretary oi
State may allow.

26,-(3) Where an appeal is brought under this

certificate or direction of the authority, ths Se tary of State, subject to
the following provisions of this section, mzy allow or dismiss the appeal,

or may reverse or vary any part of the ds n of the authority, whether the
appeal relates to that part thereol or nct, may cancel any certificate

or canmcel or vary any direction, and may dezl with the application as IF it
had beeu made to him in the Tirst instancs.

ion from a decision,
e

I n

26,-(4) Betore determining an appeal under =his section, the Secretary of
State shall if either the appellant or th thority so desire, afford to each
of them an opportunity of appearing befors, srd belng hesard by, a person
appointed by the Secretary of State for the ;

%6.-(6) The decision of the Secretary of 3t any appeal under this
section shall be final.

the COrder is made to the

e date of receipt of the

mzy at any time be agreed upon
ity, the authority either -

7. Where an application for consent -
authority, then unless within two montb“
application, or within such extended per
in writing between the applicant and tne

(a) give notice to the applicant ¢of their decisiom on the application, or

{(b) give notice to him that the evriication has been referred to the
Sectretary of State in accordsncs with directions piven under
Section 35 above;
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the provisions of the last preceding section shall apply in relation to the
application as 1f the consent to which it relates kﬂd neen refused by the
zuthority, and as if notification of their decision had been received by the
applicant at the end of the said period of twn mozzths5 or at the end of the
szid extended period, as the case may be.

45.-{1) If it zoppears to the euthority that it is expedieni to revoke or
modify any consent under the Order granted con an avplication made under
Article 3 of this Order, the authority way oy Order revoke or modify the
consent to such extent as they consider exvedient.

45.-(2) Subject to the provisions of Sections 46 and 61 of the Ack an
Order under this section shall not take effsct unless it is confirmed by
the Secretary of State; and the Secretary of State may confirm any such
Order submitted to him either withoul modificatior or subject to such
modifications s he considers expedient.

45, - (Z)vhere an a‘thority submit an Order o the Secretary of State for
3

nils confirmation under this seclion, the authority shall furnish the
Secretary of State with a statement of their reason for making the Order
and shall serve notice together with a copy of the aforesaid statement on
the owrer and on the occupier of the land af ffected, and on any other psrson

who i their opinion will be affected by the Order, and if within the period
of twenty-eight days from the service therecf any gerson onn whom the notice

is served so reguires, the Secretary of State, before confirming the Order
shall afford to that person, and to the aunthority, an opportunity of appearing
vefore, and being heard by, & person appointed by the Secreiary of Sizte

Zor the purpose,. '

£5.-(h) Tne pover conferred by this section ito revoke or modify a consent
may be exercissd al any time.before the operations for which consent has
peen given have bheen completed;

Provided tha

the revocation or modification of consent shall not
affz2ct so much of thoss

t
hose operations as has been previously carried out.
45.-(5) Vnere & notice hes been served in accordance with the provws ons
of sub-section ’3) of this section, no operations or further operations as
the case may be, in pursvance of the consent granted, shall be carried out
rending the decision of the Secretary of State uander sub-section (2) of
this section.
%6.~(1) The following provisions shall have sffect where the local
,Tannlv” authority have gade an Order (hereinafier called "such Order")
nder section 45 above revoking or modilying any consent granted on zn
&ppllC”LTOH made under a tree preservation ordsr but have not submittad such
Urder to the Secretary of State for confirmation by him and the owner and the
cceupler of the land and all persons who in the authority’s opinion will b
fected by such Order have notified the authority in writin g that thay do
0t object te such Order.

at such Order has been

6.-(2) The authority shall advertise the f th
. ne pericd {(not less than
dv

. fac
de and the advertisemsnt shall specify (a)

wenty-eight days from the date on which the ad
‘ithin which persons affected by such Order TEY
State that they wish for an opportunity of 2
rd by, a person appointed by the Secretary o

t
th
ertisement first appears)
give notice to the Secretary
ppearing before, and being

2 7 of State for the purposs and
) the period (not less thau 14 days from the expiration of the period
Terred to in paragraph (a) above) at the expiration of which, if no such
+

T

ce is given to the Secretary of State, such Order nay teke effecti by
uve of this section and without being confirmed by the Secretary of State.
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45,-(%) The authority shall also serve nobtices to the same effect on
rersons mentionad in sub-section (1) abov

L5, w(4) The avthority shall send a copy of advertisement published
under sub-section (2) above to the Secretzry of State, not more than three
s after the publication.

5.-(5) If within the period referred to in sub-section (2){a) sbove

ae person claiming to be affected by such Order has given notice to the
Secretary of State as aforesaid and the Secretary of State has not
directed that such Order be submitted to hirm § , such Order
shall at the expiration of the periecd referred to in sub-section (2)(v)
ol this sectlion take effect by virtue of this section and without being
confirmed by the Secretary of State as requires? by Section 45 of the Act.
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L6.-(6) This section does not apply to such Order revoking or modifying
a consent granted or deemed to have bheen granted by the Secretary of State
under Part ITIL, Part IV or Part V of the Act.




ORTON LONGUEVILLE W

Schedule .

T1. Gepeer beech)

T.2. Cak

T.3. Asbh

T.4. Cak

9. cak ¥ _
T.6. Cok .
T.7. cak

T.8. Cok.

PETERBOROUGH CITY COUNCIL - TREE PRESERVATION ORDER N¢© . 198]

This jo the fan referred fo 19} Peterborcugn - Clry Co,mc‘i} (Mcggswe!l Lane, Orfon nguev’ﬂle)
Tree Preservation Oder N° 6. 1981 given under the common seal of He administrative
City of Petecborough on this day of 198 .

M.S. PICKERING C.Erg., Dp.T.R, MRTPI,
City Planning Officer,

24 Church Street,

Petertorough .




GIVEN under the COMMON SEAL of THE COUNCIL
OF THE CITY OF PETERBOROUGH the 2ist

day of August . in the year
One thousand nine hundred and eighty - one-

3 The Seal was hereunto affixed) -
S = . in the presence of:- Siaa)

DEPUTY Legal and Administrative Officer

THIS ORDER was confirmed w1thout modification by the Council of the City

of Peterborough on the e . B day of OCCPne~
One thousand nine hundred and eighty-ocw~.

THE SEAL was hereunto affixed)
in the presence of:- . 9

2.3 7 e

Mayor

MW

Legal and Administrative Officer




